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Abstract

Commission Decision of 25 February 2016 setting up a Scientific, Technical and Economic Committee for Fisheries, C(2016)
1084, OJ C 74, 26.2.2016, p. 4i 10. The Commission may consult the group on any matter relating to marine and fisheries biology,
fishing gear technology, fisheries economics, fisheries governance, ecosystem effects of fisheries, aguaculture or similar
disciplines. This report contains reviews of joint recommendations from Member States regional groups for the implementation
of the landing obligation in 2017.
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SCIENTIFIC, TECHNICAL AND ECONOMIC COMMITTEE FOR
FISHERIES (STECF)

Evaluation of the landing obligation joint recommendations (STECF -16 -
10)

THE EWG -16 -06 REPO RT AND ADDITIONAL INFORMATION WAS
REVIEWED DURING THE PLENARY MEETING HELD IN Brussels, 04 -
08 July 2016

Request to the STECF T review of EWG  -16 -05 report (NWW, SWW,
NS, MED)

STECEF is requested to review the report of the STECF Expert Working Group 16 -06 and
the additional information received from the Regional Groups after the EWG, and make
appropriate comments and recommendations.

Observations of the STECF

The report of the STECF EWG 16 -06 represents the findings of the seventh Expert Working
Group me eting convened to address the implications associated with the implementation

of the Landing Obligation, the provisions of which are prescribed primarily in Article 15 of

the 2013 Reform of the Common Fisheries Policy (Regulation (EU) No 1380/2013 of the
European Parliament and of the Council of 11 December 2013).

STECF EWG-16-06 was requested to:

Screen any changes in the defined fisheries to be subject to the landing obligation

Review the supporting documentation for exemptions on the basis of high sur vivability
Review the supporting documentation for de minimis exemptions

Review whether there is sufficient information to support proposed changes to mcrs

Review the supporting documentation provided for technical measures aimed at
increasing gear selecti  vity

1 Where Joint recommendations have not been put forward by the Member States,

STECF to provide input on the preparation of discard plans

= =4 =4 -8 -4

STECF notes that for the Mediterranean Sea, joint recommendations from the
Mediterranean Advisory Council (MEDAC) o n discards plans for species defining the
fisheries in the Adriatic (HR, IT, SL), Western Mediterranean (FR, IT, SP) and South/East
Mediterranean (CY, GR, IT, MT) was provided to EWG 16 -06. EWG 16 -06 noted that this
document was not yet approved by the rel evant Member States. Therefore it was treated

as a working document and not considered as formal joint recommendation for demersal

fisheries in the Mediterranean as it did not emanate from the Member States in the region.

STECF observes that following EWG 16-06 formal joint recommendations were received
from the Member State regional groups in the Mediterranean for the Adriatic Sea
(ADRIATICA), South Eastern Mediterranean Sea (SUDESTMED) and the Western
Mediterranean (PESCAMED).



STECF notes that EWG -16-06 identified a number of general issues and limitations in the
JRs that the Commission may wish to note. These broadly related to inconsistencies in the
definition of the fleets to which proposed exemptions relate and also in several cases,
there were gaps in the supporting documentation provide to underpin the exemptions.

STECF notes that EWG 16 -06 has developed two templates for the provision of this
information for de minimis and high survivability exemptions (Tables 4.1a & 4.1b in the
EWG 16 -06 report) (Table 4.1b inthe EWG 16  -06 report).

STECF notes that in relation to these points, The Commission has requested additional
information from the Member States regional groups. In most cases this information has

been provided to the Commission, although n ot always following the templates. This
information is summarised in Table 5.4 -1, Table 5.4 -2 and Table 5.4 -3 for North -western
waters, North Sea, and South -western waters, respectively.

The STECF observations associated with such additional information ar e provided in Table

5.4-1, Table 5.4 -2 and Table 5.4 -3 for North -western waters, North Sea, and South -
western waters, respectively.

For the Mediterranean Sea STECF has evaluated the three JRs ( ADRIATICA , SUDESTMED
and PESCAMED). STECF observes that in the case of the SUDESTMED, the flexibilities
requested do not differ from those contained in the MEDAC proposal that was evaluated

by the EWG 16 -06.

STECF notes that for the case of ADRIATICA apart from the flexibilities (de minimis)
assessed by the EWG 16 -06, an additional high survivability exemption is requested for
sole caught in GFCM/GSAs 17 and 18 with rapido (beam trawl -TBB).

STECF notes for the case of PESCAMED apart from the de minimis exemption proposed by

MEDAC, an additional high survivability exemption is requested for bivalves (i.e Pecten
jacobaeus, Venerupis spp and Venus spp .) in GSA 1,2,5,6 caught with mechanised
dredges.

STECF reiterates its previous conclusion that without clear definitions of the terms,

Adi sproportionatci fcfoisd wslot, tho eirgpprove selectivityo or
no objective scientific criteria to judge whether any proposed exemptions from the landing

obligation are merited. Therefore STECF has focused on two elements:

1. Are the exemptions well circ umscribed in terms of the fisheries involved, the
number of vessels, indicative discard rates and in the case of de minimis exemptions,
estimated volumes of de minimis requested?

2. Are the exemptions underpinned by robust scientific information that justi fies the
exemption?

On the basis of this evaluation, managers will need to judge whether such proposals are
merited using relevant subjective criteria. STECF notes that in order to help managers on

the implications of adopting a particular high survivabil ity case in the context of the fishery
to which it applies, a simple illustrative methodology can be followed to show what the
continuing rates of dead discarding are likely to be (see STECF conclusions).

STECF reiterates its conclusion that improving sel ectivity is basically an economic
consideration. In addition, STECF also stated several times before that the question of



disproportionate costs is a subjective judgement. However, STECF also notes that

providing economic information on the expected costs

preferable and can strengthen the case for the exemptions.

STECF notes that EWG 16

-06 developed a Multi  -criteria Performance Matrix for providing

of not allowing an exemption is

information on the consequences of not allowing an exemption. This method con sists on
a comparative assessment of the different consequences of different scenarios (i.e., a base

line scenario, a fidoing nothing scenarioo, sel
scenario).

Table 1 presents the main conclusions from EWG 16

STECF observations on the three joint recommendations received

Table

1 Summary of additional information received relating to exemptions

presented for North Western Waters

-06 on the MEDAC proposal and the

De minimis

Fishery

Whiting caught with bottom tra wls and seines <100mm and
pelagic trawls to catch whiting in the Channel

Main Findings of EWG
16-06

Existing in 2015, detail on fleets affected and potential de minimis volumes was
requested.

In 2016, additional information was provided by several MS but this was in different
formats and grouped gears or areas in different ways. EWG not able to evaluate
material and provided a template for Regional Group completion.

COM comments to
Regional Groups

The MS which provide additional information were provided
on shortfalls in their
A template to clearly separate the data for the 3 exemptions was provided.

with specific comments
submissions.

Commission drew attention to EWG suggestion that the exemptions could be
streamlined into one exemption.

Response by Reg ional
Groups

Response from UK only.

Narrative discussing the difficulty of estimating discard amounts for the fleet
segments concerned.

No completed templates were provided.

UK wished to see what a streamlined request would look like before commenting
furt her.

Comments STECF
PLEN 16-02

Information insufficient. STECF unable to complete an evaluation until the
requested information is provided.

Fishery

Whi ting caught wi t h bottom trawl s
pelagic trawls to catch whiting in the Celtic Sea and the Channel

an

Main Findings of EWG
16-06

Existing in 2015, detail on fleets affected and potential de minimis volumes was
requested.

In 2016, addit ional information was provided by several MS but this was in
different formats and grouped gears or areas in different ways. EWG not able to
evaluate material and provided a template for Regional Group completion.

ect

Vi



COM comments to
Regional Groups

The MS w hich provide additional information were provided with specific
comments on shortfalls in their submissions.
A template to clearly separate the data for the 3 exemptions was provided.

Commission drew attention to EWG suggestion that the exemptions could be
streamlined into one exemption.

Response by Regional
Groups

Response from UK only.

Narrative discussing the difficulty of estimating discard amounts for the fleet
segments concerned.

No completed templates were provided.

UK wished to see what a streamlin ed request would look like before commenting

further.
Comments STECF PLEN Information insufficient. STECF unable to complete an evaluation until the
16-02 requested information is provided.
Fishery Whiting caught with bottom trawls and seines <100mm an d
pelagic trawls to catch whiting in the Celtic Sea
Main Findings of EWG Existing in 2015, detail on fleets affected, potential de minimis volumes and
16-06 selectivity was requested.
In 2016, additional information was provided by several MS but this was in
different formats and grouped gears or areas in different ways. EWG not able to
evaluate material and provided a template for Regional Group completion
Extensive review of selectivity data provided by Ireland and difficulty of improving
selectivity dis cussed.
COM comments to . . " . . . . o
Regional Groups The MS which provide additional mformatlop were prov_lded with speqfl_c
comments on shortfalls in their submissions.
A template to clearly separate the data for the 3 exemptions was provided.
Commission drew attent ion to EWG suggestion that the exemptions could be
streamlined into one exemption.
Response by Regional Response from UK only.
Groups
P Narrative discussing the difficulty of estimating discard amounts for the fleet
segments concerned.
No completed template s were provided.
UK wished to see what a streamlined request would look like before commenting
further.
Comments STECF PLEN Information insufficient. STECF unable to complete an evaluation until the
16-02 requested information is provided.
Fishery Megr ims caught with bottom trawls and seines <100mm in ICES
subareas VI and VII and Union/international waters of ICES
divisions Vb
Main Findings of EWG New. Basis unclear; Fleet not fully described; Does DM apply to all MS, or one MS.
16-06
Information given  for only a part of the area.
Scale of expected discards unclear so canbo

Selectivity difficulties not detailed enough.




Disproportionate costs not well described.
Paper suggested only small cost reduction from DM cf overall cost.

Potential high grading due to market size rule but unable to quantify from length
graphs 1 tabular data by number and wt. would be better.

COM comments to
Regional Groups

Clarify fleets involved.

Clarify basis for DM and present selectivity impact.
Provid e data in tabular form.

Quantify the amounts currently discarded in the 20 -25cm range

Anticipated outcome
needed.

: Not currently acceptable, additional information will be

To do: Complete template, provide tabular data.

Response by Regional
Groups

Documen t from Spain: Some additional fleet data (FR and SP) and description of
Spanish fishery; Discard weights by size groups; Further discussion for reasons
for discarding; Selectivity information expanded.

Extensive discussion of disproportionate costs. Argues
alleviate costs while further selectivity trials are carried out.

Comment from UK : unable to produce all the information within the time.
Suggested more work required and proposed later submission date.

No response from any other MS.

that de minimis may

Comments STECF PLEN
16-02

The basis of the request has been clarified but the justifying information is
incomplete and there are concerns on the background of the request

Basis clarified by Spain 1 selectivity improvement currently difficult and costs
disproportionate. Case is made with respect only to Spain. Detailed information
on fleets to be included is still incomplete, de minimis quantities not provided and
template not completed. No detail for area Vla.

Data suggest selectivity changes are difficu
imply some improvement may be possible.

It so far but plans for further work

Disproportionate cost arguments are based on study of overall LO impacts and not
megrim specific. Arguments are general and apply in many areas.

The information on discard amount s by size indicates that significant >mcrs
discards (sizes 20 -25cm) will continue until the market size rule is removed. This
rule is contrary to LO principles and no indication is given for a date for removal.

High Survivability

Fishery

Common sole (u
Vild

ndersized only) caught with trawl gears in area

Main Findings of EWG
16-06

New. Trial carried out in North Sea in Oct -Nov whereas the peak season is Jul
Sept. Unclear how representative trial was (one vessel) or if trial conditions match

those found in the NWW. Information only from UK - should not extrapolate from
this study to justify sole exemptions for other fleets.

COM comments to
Regional Groups

Full description of the MS fleets that are to benefit is needed to verify if
experimental condition s are

representative.

Survival levels determined in trial are dependent on a number of factors
application of de minimis in other fleets (eg FR and BE) would need demonstration
that the conditions of the trial (gear type, vessel power/size, fishing depth,
times, handling) were similar.

tow

10




Noted that UK tow times short, but similar information from other MS needed.

Trials need to be undertaken during key fishery period.

Response by Regional
Groups

Response from UK. Indicated some dialogue with Commission
certain conditions for use of exemption. New information on fleet meeting those
conditions.

Commitment to conduct further trials across SE England sole fishery (different
times and areas). Welcomed input from other MS and working in colla

Response from FR. Report detailing features of the French fleet targeting sole.
Suggests short tow length and use of low headline gears (as in UK). Vessel details,
areas of operation and fishing practises provided. Indicates an HS request for
und ersized sole in waters<20m 1 considered preferable to 6nm limit

No response from any other MS

and acceptance of

boration.

Comments STECF PLEN
16-02

Information still lacking on some fleets likely to make use of exemption.
Incomplete information on overall discard amounts.

Commitment s to further survival trials noted but results not yet available for
fishery periods when temperatures are higher or for wider range of areas where
sole fishery occurs.

Table 2. Summary of additional information received relating to exemptions
present ed for the North Sea and Kattegat/Skagerrak

16-06

De minimis
Fishery Undersized Nephrops caught by bottom trawl with a mesh size
of 80 -99mm
Main Findings of EWG This is an existing provision and was therefore not evaluated by EWG 16 -06.
16-06
COM comments to
Regional Groups None
Response by Regional No action required
Groups
Comments STECF PLEN No additional comments
16-02
Fishery Fish bycatch caught in Nephrops targeted trawl fisheries
Main Findings of EWG This is an existing provision and was th erefore not evaluated by EWG 16 -06.

COM comments to
Regional Groups

None

Response by Regional
Groups

No action required

Comments STECF PLEN
16-02

No additional comments
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Fishery Common Sole caught in nets (gillnets -trammel nets) in the North
Sea (ICE S areas IVa, b and c)
Main Findings of EWG This is an existing provision and was therefore not evaluated by EWG 16 -06.
16-06
COM comments to
None

Regional Groups

Response by Regional
Groups

No action required

Comments STECF PLEN
16-02

No additional co mments

Fishery Common sole caught by beam trawls with a mesh size of 90
119mm or similar selective gears
Main Findings of EWG This is an existing provision and was therefore not evaluated by EWG 16 -06.
16-06
COM comments to
None

Regional Groups

Response by Regional
Groups

No action required

Comments STECF PLEN
16-02

No additional comments

Fishery

Whiting caught using bottom trawls < 100mm (TR2)

Main Findings of EWG
16-06

New. It is not clear from the JR whether the intention is to apply this de minimis
to other fleets with whiting bycatch. If this is the intention then information on
these fleets including catches, discard rates and reports of any relevant

selectivity trials need to be supplied.

COM comments to
Regional Groups

Clarify whether t
appropriate data.

he exemption should also apply in other fisheries and provide

Response by Regional
Groups

Table 3.1a (as proposed by the EWG 16
affected by this exemption

-06) is provided with all the fisheries

Comments STECF PLEN
16-02

STECF considers that the clarifications provided address issues raised by EWG.
Information has been provided as required by the EWG 16 -06.
This exemption is to apply only from 2018

STECF notes that according to the supplementary information provided the
exemption applies  to:

Whiting in TR2 (90  -99mm) in lllaN (SWE).
Whiting, North Sea, TR2 <100mm (NL).
Whiting, llla + IV, TR2 <100mm (DK).
Whiting TR2 North Sea NON  -NEP fishery (BEL).

Whiting TR2 North Sea NEP fishery (BEL).

12




Whiting TR2 de minimis area IV (UK).

According to the information provided, in these fisheries even with a de minimis
exemption there will still be a necessity to reduce discards further and the costs
incurred by the rest of the unwanted catch that will be landed and counted

against quota may provide an i ncentive to increase selectivity in the short -term.
Fishery Northern prawn trawl fishery with sorting grid with unblocked

fish outlet in ICES Area llla
Main Findings of EWG New. The supporting documentation provides information on the Swedish fis hery.

16-06

It should be clarified whether vessels from other Member States are involved.

COM comments to
Regional Groups

Clarification on whether vessels from other Member States are involved

Response by Regional
Groups

Sweden is the only country with a Pand alus grid fishery with unblocked fish outlet
in the Skagerrak/Kattegat (area Illa). Denmark also fish for Pandalus in the area,

but not with an unblocked fish outlet. DK does not expect this de minimis to be

used, but it cannot be ruled out that if the quo ta situation so demands some will
use it, in which case the fish outlet will be opened and the de minimis may be

used.

Comments STECF PLEN
16-02

Information on this fishery from DK is missing.

Fishery

Fish bycatch caught in Nephrops targeted creel fish ery in ICES area llla

Main Findings of EWG
16-06

New. Itis not clear whether the proposed exemption is to apply for the year 2017
only or to 2017 and subsequent years.

Indicate the numbers of individuals caught and discarded, which will vary
according to the size of such individuals.

COM comments to
Regional Groups

Specify to which fishery the exemption would apply i Swedish fishery only or
other fisheries?

Please specify whether the proposed exemption relates to 2017 only or to 2017
and subsequent year s.

Please provide information on the numbers of individuals discarded.

Response by Regional
Groups

The exemption is not limited to 2017. However, the Scheveningen Group will, as
stated in the Joint Recommendation, examine and review de minimis exemptions
for 2018.

The estimated weight per species corresponds to 350 individual haddocks, 740
soles and 21200 whiting.

Comments STECF PLEN
16-02

Clarifications provided address issues raised by EWG 16 -06.

Only information from SWE is provided.

High Survivab  ility

Fishery

Nephrops caught using pots in ICES divisions llla, IV and EU waters of
lla

Main Findings of EWG
16-06

This is an existing provision and was therefore not evaluated by EWG 16 -06.
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COM comments to
Regional Groups

None

Response by Regional
Groups

No action required

Comments STECF PLEN
16-02

No additional comments

Fishery

Nephrops caught with trawl gears (Netgrid) in ICES area IV

Main Findings of EWG
16-06

New. Further work would be necessary to assess whether such survival rates are
typi cal of other periods in the year.

COM comments to
Regional Groups

Additional scientific background on the survival rate during warmer summer
months needed.

Response by Regional
Groups

The additional information submitted acknowledges that there is no ev idence on

how the temperature affects the survival of Nephrops.

Comments STECF | STECF notes that the results of the summer experiments may provide
PLEN 16-02 valuable information on the survivability of Nephrops
Fishery Nephrops caught with trawl gear s in area llla I Grids and

SELTRA trawl

Main Findings of EWG
16-06

New. The results from the two experiments indicate a captive survival rate for
Nephrops of average 55% for the GRID and 46% for the SELTRA trawl.

COM comments to
Regional Groups

Please s pecify to which fisheries defined in the Tables A and B of JR and fleets
the requested derogations applies.

How many vessels/catch proportions are likely to be affected by the requested
derogation?

Response by Regional
Groups

The derogations apply to fis  heries that are covered in TAB A and B: Trawls 70

99 mm.

SWE: In 2015 105 vessels used Nephrops grid or SELTRA (or both gears on
different trips). They account for app. 70% of Swedish Nephrops landings in llla.

For DK 115 vessels in Skagerrak and 138 in Ka ttegat

Comments STECF PLEN
16-02

Clarifications provided address issues raised by EWG 16 -06.

Fishery

Common sole under mcrs caught by trawls with a mesh size of
80 -89mm in ICES division IVc

Main Findings of EWG
16-06

no fireal 0 contr ol &stweandsurvvalaatles ¢could havie actually
been higher than observed.

further research during the peak season in July
depths, conditions, and fishing areas

-September and also in fishing
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COM comments to
Regional Groups

Provide clear cut criteria allow
exemption.

ing identifying which vessels/fleets can apply this

Needed to verify whether the conditions in the experiment were representative.

Response by Regional
Groups

10m and under vessels with engine power below 180kW, when fishing in depths
less than 25m are eligible for this exemption.

The number of vessels would be 111 vessels, which landed 109.4 (t) in 2014 and

106.2 (t) in 2015. However the tonnage listed above represents an over estimate

as we (the UK) are unable to isolate only those catches wh ich are taken within
0- 6nm.

Information on future survivability trials is given.

Further studies are planned for autumn 2017

Comments STECF PLEN
16-02

Results of further experiments may provide valuable information on the
survivability of sole.

MCR S

Fishery

Nephrops in the Skagerrak from 130mm total length to 105mm
total length

Main Findings of EWG
16-06

STECF (PLEN-15-02) concluded that given the new mcrs was above the L50
maturity sizes, the risk to the population is small although any increase
mortality of smaller individuals (>50% maturity) from current levels will likely
result in lower FMSY values and therefore reduced yields.

COM comments to
Regional Groups

None

Response by Regional
Groups

No action required

Comments STECF PLEN
16-02

No additional comments

Table 3. Summary of additional information received relating to exemptions
presented for the South Western Waters

De minimis

Fishery

Hake caught by bottom trawlers in directed fisheries in ICES subareas
VIIl and IX

Main Finding s of EWG
16-06

Highly complex de minimis exemption and unclear to which fisheries the
exemption applies.

Catch information supplied is unclear and no estimate of the level of de minimis
is provided.

New selectivity experiments were conducted for the direct ed hake fleet using pair
trawls with mesh sizes > 100 mm which currently have the lowest estimated
discard levels (6 -7%).
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The study on disproportionate costs would be strengthened if populated with
empirical data due to the limited and not fully -quantitati ve information presented
in relation to the defined management units,

COM comments to
Regional Groups

Additional information on the fleets inside and outside of the LO is needed.

Provide additional selectivity studies on the mixed fleets with the higher discard
rates.

Focusing of disproportionate cost studies on the part of the fleet subject to the
LO.

Response by Regional
Groups

Spain - 27:79 (trawlers in:out)

Portugal i 4:59 (trawlers in:out) and 93:648 (trawled tonnes in:out); 54:738
(non -trawlers) a nd 1336:355 (non  -trawl tonnes) i 1429:1139 (tonnes in:out)

* further details on the quantities landed and characteristics of the Spanish fleets
(more diverse) and PT fleets, in the attached documents.

Former studies (conducted between 2011 and 2012) on the selectivity of SMPs
in OTB gear showed on average only a marginal benefit for hake (~1%). Two

different positions were tested, one of which is promising as up to 4%
escapement seem possible, and will be further tested during 2016.

Additional comments ondi  sproportionate costs regarding the specific handling of
hake catches by vessels under the LO are provided. However, the need to
reassess the impact of the threshold changes proposed for 2017 is evident. The

group will therefore reassess the impact of the c osts onto the new universe of
vessels subject to the LO during 2016.

Comments STECF PLEN
16-02

Clarifications provide some additional information on the ES metiers involved and
the number of vessels under the landing obligation and not under the landing
obligation. However, little additional information is provided on catches and
discard rates for the different metiers. No estimation of the volume of de minimis
is provided.

PT has only provided information on landings by these vessels (2013 -2014). No
info rmation on catches or discard rates is provided and there is no estimation of
the de minimis volume.

The additional selectivity information provided does not contain any additional

evidence to demonstrate that selectivity is very difficult to achieve for t he metiers
involved. STECF notes that further selectivity studies are planned which may

provide some useful information.

The additional information supplied on disproportionate costs provides
argumentation that the landing obligation will increase the work load on crews
significantly and will force vessel owners to employ extra crew. This is not

thought to be unique to these fleets and could be equally applied to many other

fleet segments coming under the landing obligation. Furthermore the de minimis

exempt ion requested will only account for a small proportion of the discards in

the relevant fisheries given the discard rates are estimated at between 20 -70%
so regardless of whether the exemption s granted or not these costs for the

handling of undersize hake will remain.

High Survivability

Fishery

Nephrops caught with trawls in ICES subareas VIII and IX

Main Findings of EWG
16-06

The new information provided does not include any new results on survival
experiments with longer observation period of captive animals. Until the results
of the latest survival experiments are available no further evaluation can be made

by STECF.

16




The improvement of catch handling facilities is likely to increase the survival
probability of discarded Nephrops but many other factor
discard survival that are not addressed by this improvement.

s are known to affect

COM comments to
Regional Groups

Continuation of last year -
providing relevant additional information on ongoing studies.

provisionally accepted with the requirement of

Response by Regional
Groups

France continue to AsS

captures

devel op project

indésirées de langoustines Nephrops norvegicus capturées au chalut de fond dans
|l e golfe de Gascogned), which
to be forwarded to COM as requested.

URTI N

i results dupng 2016e d

Comments STECF PLEN
16-02

Information has been provided that largely addresses the issues raised by EWG
15-10 and 16 -06. Results from survival experiments carried out in April 2016
have been provi ded. These latest experiments show survival rates of 41% if
handled and sorted as per normal practises and 46% if the improved catch
handling equipment is used. These are in the range of the 51% survival rate
observed in the previous work.

Longer observat ion periods of up to 14 days were used in these trials and show
mortality rates plateauing around day 6 or 7. The methodology used seems
robust. STECF notes this is slightly quicker than observed in experiments in the
North Sea and Skagerrak where mortali

Further studies are planned and should provide further information on likely
survival rates in this fishery.

ty was observe to plateau after 11 days.

MCRS

Fishery

MCRS for horse mackerel in divisions Vllic and IXa

Main Findings of EWG
16-06

Spanish s ize class data is missing.

It is not possible to assess whether the targeting of juveniles at the proposed
levels of exploitation will have any detrimental effect on the dynamics of the
stock but based on the fact that the fisheries have operated for a lon
without any noticeable decline in the stock then the risk is likely to be low.

Both the current and proposed mcrs is below length at maturity for the stocks,
and there is a risk to the population if there is any increase in mortality of smaller
indi viduals (<15 cm) from current levels will result in lower FMSY values and
therefore reduced yields.

If the different mcrs are not controlled properly, then the mortality of immature
fish could be underestimated and therefore future yields reduced.

g time

COM com ments to
Regional Groups

Additional data on ES catches by size class is needed.

Control issues for ensuring the minimum conservation reference size in PT.

Response by Regional
Groups

Spanish catches of Horse Mackerel in area Vllic in 2015 amount to 13600

of which catches in the classes >=13<15 amount to 4,59% (~623,7t). In area
IXa, ES catches only amount to 188 tonnes, of which approximately 11t in the
classes >=13<15

Total catches of each size category will be closely monitored by attributing s
guota to each. A new commercial category for the lowest new MCRS will be
created, independent of the other commercial categories in existence (the 13
15cm commercial category already exists). Traceability is already possible for all
fish landed at auct ion and the system implemented will be able to attribute sales
to landings at any step in the commercial chain.

tonnes,

ub-

Comments STECF PLEN
16-02

Clarification on size classes for Spanish catches has been provided.

17




Control measures have been suggested but STECF cannot evaluate whether
these will be adequate or not to control the mortality of juvenile horse mackerel.

Table 4. Summary of the evaluation of the ADRIATICA, PESCAMED and
SUDESTMED JRs for the Mediterranean

De minimis

Fishery

Demersal fisheries (traw | and set nets) in the western Mediterranean

(GSAs1,2,5 -11)

Main Findings of EWG
16-06

Minimum and maximum discards rates are provided for Merluccius merluccius,

Mullus barbatus and Mullus surmuletus

Maximum discard rates for these three species are hi
requested

gher than the de minimis

Comments STECF

PLEN 16-02

STECF notes that even with a de minimis exemption there will still be a necessity
to reduce discards further. STECF also notes that no justification was provided
for de minimis on the grounds o f:

selectivity difficult to achieve (although pilot projects on improving selectivity
within 2 years are planned); apart from GSA7, insufficient justification was given
on the grounds of disproportionate costs.

STECF notes that spatial -temporal closures a re proposed.

Fishery

Demersal fisheries (trawl and set nets) in the Central - Eastern

Mediterranean (GSAs 15, 16, 19, 20, 22, 23, 25)

Main Findings of EWG
16-06

Minimum and maximum discards rates are provided for Merluccius merluccius,

Mullus barbatus

Maximum discard rates for these three species are higher than the de minimis
requested

Comments STECF

PLEN 16-02

STECF notes that even with a de minimis exemption there will still be a necessity
to reduce discards further. STECF also notes that no justifica tion was provided
for de minimis on the grounds of:

i) selectivity difficult to achieve (although pilot projects on improving selectivity
within 2 years are planned); ii) disproportionate costs.

STECF notes that spatial -temporal closures are proposed.

Fishery

Demersal fisheries (trawl and set nets) in the Adriatic Sea (GSAs 17, 18)

Main Findings of EWG
16-06

Minimum and maximum discards rates are provided for Merluccius merluccius,

Mullus barbatus and Mullus surmuletus and Solea Solea.

Maximum discard
requested.

rates for these three species are higher than the de minimis

Comments STECF

PLEN 16-02

STECF notes that even with a de minimis exemption there will still be a necessity
to reduce discards further. STECF also notes that no justification was pr
for de minimis on the grounds of:

ovided

i) selectivity difficult to achieve (although pilot projects on improving selectivity
within 2 years are planned); ii) disproportionate costs.

STECF notes that spatial -temporal closures are proposed.
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High Survi

vability

Fishery

Demersal fishery in the Adriatic Sea.

Sole caught in GFCM/GSAs 17 and 18 with rapido (beam trawl - TBB)

Main Findings of EWG
16-06

The survivability exemption request for sole has been included in the Joint
Recommendation of the Adriatic Sea EU Member States (ADRIATICA) and was
not evaluated by EWG 16  -06.

Comments STECF

PLEN 16-02

STECF considers that there is not enough information provided to assess whether

the trials are representative of the fishery. STECF also cannot make any commen t
on the robustness of the methodology used as few details are provided on how

the experiments were conducted. Therefore STECF cannot make any evaluation

of this requested exemption or determine whether the survival rates observed

can be considered high.

Fishery

Mechanised dredge fishery for Venus

spp. caught in GFCM/GSAs 1

Pecten jacobeus
-5-6

, Venerupis  spp.,

Main Findings of EWG
16-06

The survivability exemption request for shellfish has been included in the Joint
Recommendation of the Western Mediter ranean Sea EU Member States
(PESCAMED) and was not evaluated by EWG 16 -06.

Comments STECF

PLEN 16-02

The JR concludes bivalves usually survive during catching and handling
processes, as that they are sold alive (as foreseen by relevant food safety

legisla tion), this implies high survivability in bivalves by the time they are
discarded back to sea. STECF notes though that a range of factors may affect
discarded bivalvesefterwards, and that high post -release survival cannot
necessarily be assumed. STECF note s that it has previously provided advice on
high survivability in Venus clams in the hydraulic dredge fisheries of the Adriatic

(STECF Plenary 16_01). In the case of the Western Mediterranean, however,
STECF is aware of the use of various types of mechani sed dredge which may
result in different survival rates of discarded bivalves. STECF considers that
specific studies directed at estimating discard survival rates of bivalves in this
fishery are required. It is unclear for STECF why Pecten jacobeus
included in this request since it does not seem to be caught by these fisheries.

has bee n

STECF conclusions

STECF concludes that the regional groups of Member States have addressed

some of the issues identified by EWG 16 -06 and communicated to them by the Comm ission
following EWG 16 -06. Regional groups have generally clarified the fleet segments to which

the exemptions would apply and also how the de minimis will be calculated. The regional

groups have also provided some additional information in support of sev eral specific

exemption proposals where inconsistencies or gaps were identified by EWG 16

-06.

STECF notes that some of the exemptions submitted by the regional groups are very much

presented

as énationalé rather than regional

the fishery and the justification originates from one single Member State. This seems
somewh at contrary to the principle of regionalisation. In developing future cases it would
be better if exemptions were regionally focused and covering all relevant fleets. This would

help the Commission avoid having to request additional information and clarifi

Member States on which fleets the exemptions should apply and also make it much easier
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for STECF to evaluate them. An example of this is the three separate de minimis
exemptions requested for whiting in the North Western Waters which are very much
presented with an individual Member State focus but are essentially overlapping and

applicable to fleets from all Member States operating in the region. In this particular case,

EWG 16 -06 suggested these exemptions would be presented as one single exe mption for
whiting identifying the different fleets to which it should apply. STECF considers that
information provided by some countries and fleet segments do not necessarily apply to

other segments for which information is not provided.

STECF notes tha t the de minimis exemptions for megrim in the NWW and for hake in the
SWW are not well supported by the information provided. Information on the fisheries is
missing and there are still gaps and inconsistencies in the supporting documentation
supplied. Fo r the whiting de minimis exemptions in NWW information on the fisheries is
missing. For the rest of the proposed exemptions, most of the information requested has
been supplied.

STECF concludes that for the Mediterranean, de minimis applications were eith er not
supported by documentation or the documentation was insufficient to justify the cases. An

exception was the material provided for GSA7, the Gulf of Lion, where relevant and

detailed information on the costs associated with handling unwanted catch wa s made
available. STECF concludes that the applications for high survivability exemptions were

not well supported by the documentation provided and that some specific survival rate
experiments are required.

STECF notes that none of the JR received contain any concrete measures for the
documentation of <catches. Mo st odocumédntation shouldhipel y
sufficiently rigorous to enable robust scientific assessments to be undertaken and to allow

the application of control methods 0. S T E C F stands dhat rthe regional groups of
Member States have set up control expert working groups working with the European

Fisheries Control Agency (EFCA) to consider this element and they have put forward a

number of proposals for appropriate measures to the re gional groups. STECF urges the
regional Member States to consider their findings and implement the measures proposed

by these groups where relevant and appropriate.

STECF notes that the regional groups in the NWW, SWW and North Sea have adopted
different approaches in formulating their joint recommendations in respect of the species

and fisheries subject to the landing obligation. As identified by EWG 16 - 06 this will create
trans -boundary issues where fisheries straddle different regions. These may create
difficulties for managers and fishermen. For example megrim is proposed to be introduced

under the landing obligation in NWW in ICES Areas VI and VIl but not in the North Sea or

in south western waters.

STECF also notes there is a difference in the spee d of implementation between regions. In
the North Sea the regional group of Member States have adopted a gradual approach to

the phasing in of fisheries and species under the landing obligation. They have also largely
avoided the use of thresholds to defin e parts of fleets to which the landing obligation would
apply. This should make control and monitoring easier. In the NWW and SWW only a few

new species have been included in 2017 and minor amendments have been made to the
thresholds so that more vessels are brought un der the landing obligation.
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STECF notes that taking into account both the survival rate estimate and the observed

di scard rate indicates the relative -drnasgmartduéd ef roac ttiho
which may help managers on judging whe ther the observed survival rate represents high

survival. The figures below illustrate three examples using discard and survival rates

typical of those observed by STECF to date in its evaluatio ns of joint recommendations.

In Figure 1 a discard rate of 15% is shown in red in the bottom bar i6before LOO6 (th
remainder of the catch is |l anded). I n the top bar, 0l

discard survival rate of 51%, the surviving fraction of the discards are shown in green with
the remainder of t he continuing (dead) discards shown in red. In this example, despite
some fish surviving, over 7% of the catch continues to be discarded dead.

-
5-_'-' wars

amasd

Before LO 1 1o

LD with High | 2 1o
Survivability

10 15 20 25 an a5

(=]
[E]

% of catch

Figure 1. Discards, survivors and landed proportion using a discard rate = 15% and a
survival rate = 51%

In t he second example (Figure 2), at the same survival rate of 51% but a discard rate of
25%, over 12% of the catch continues to be discarded dead.

I Discards
LO with High 2 100% -Survivors
Survivability
- Landed
0 10 20 30 40 50

% of catch

Figure 2. Discards, survivors and landed proportion using a discard rate =25%, survival
rate =51%

The third example (Figure 3), more typical of some of the low discard rate, high survival
crustacean pot fisheries, has a survival rate of 90% and a discard rate of 6%. In this case,
the remaining dead discards are less than 1%.
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-Discards
LO with High 2 100% -Survivors
Survivability
-Landed
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% of catch
Figure 3. Discards, survivors and landed proportion using a discard rate = 6%, survival

rate =90%

STECF notes that this approach provides a simple illustrative tool for use alongside other
information taken into account when evaluating and deciding on high survivability
exemption cases.

STECF concludes that the Multi  -criteria Performance Matrix proposed by EWG 16 -06 is a
useful instrument to improve the analysis of economic effects of de -minimis exemptions
in the Landing obligation. STECF notes that it would give a more thorough picture o f the

derogation request.

However STECF concludes that filling in the Matrix requires a substantial effort. Therefore,
STECF proposes to leave it as supporting information, but not as a requirement for
justification of a request.

Request to the STECF I Review of Joint Recommendation for a discard
plan in turbot fisheries in the Black Sea

Background

In accordance with  Article 15 of the CFP (Regulation (EU) 1380/2013), the species that
define the fisheries and subject to catch limits will fall under the landing obligation as from
1 January 2017. For the Black Sea, this will apply to the turbot ( Psetta maxima ) fishery.

Turbot in the Black Sea  has been fished by all coastal states, using both stationary and

mobile fishing gears (gillnets and bottom trawls). The species is also caughtasaby -catch
of otter trawls, long lines and purse seine rs fishery. Official landings of t urbot from Bulgaria
and Romania oscillate around 40 -43 tons. Even though data is scarce, discards of the
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gillnet fishery are considered to be negligible for turbot due to the selectivity of the gear
(STECF 15-16)1.

In June 2016, Bulgaria and Romania submitted a joint recommendation for a discard plan
in turbot fisheries in the Black Sea.

Request to the STECF
The STECF is requested to:

1. Indicate whether the fisheries subject to the landing obligation have been properly
identified in the Joint Recommendation ;

2. Review the supporting documentation for an exemption of the landing obligation
on the basis of high survivability of turbot in the gillnet fisheries.

3. On the basis of review literature and/or experts' judgment, provide the average
soaking time for the gillnet fi sheries and specify additional parameters that could
affect the survivability of turbot (e.g. depths, currents, weather conditions, etc.).

STECF observ ations
The STECF examined two  background documents:

(1) Joint Recommendation  (JR) for a discard plan in turbot fisheries in the Black Sea
(2) Draft final report of a study on the implementation of the landing obligation in the Black
Sea

Fisheries subjectto  the landing obligation

According to background document 1, t he JR shall apply to turbot ( Psetta maxima ) caught
in the bottom -set gillnet fishery  (minimum mesh size: 400 mm stretched ). Turbot is the
only demersal species subject to catch lim its in Bulgaria and Romania and is considered
to define the 400 -mm gillnet fisheries.  Existing landings data from the DCF (background
document 2) support this consideration, although the quality of available data by fleet
segment is poor.

According tothe JR  document , small quantities of turbot are also taken by trawls and trap
nets , but turbot is not the target species of these fisheries . For this reason , fithe landing
obligation for turbot in fisher ies other thanthe bottom set gillnet fishery in Black Sea shall

only apply from 1st January 2019 0.

! Scientific, Technical and Economic Committee for Fisheries (STE@iack Sea aessments (STECH-
16). 2015. Publications Office of the European Union, Luxembourg, EUR 2751JR€IN98095284

pp.
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Also according to background document (2), t he main Bulgarian and Romanian fleet
segments (by gear type) landing turbot in the Black Sea are set gillnets (GNS) , with small
volumes of landings coming from mid -water otter trawl ers (OTM) and stationary
uncovered (fixed) pound nets (FPN). The majority (97%, average 2008 -2013) of official
turbot landings in Bulgaria and Romania are taken by vessels operating set gillnets (GNS)

to target turbot and other mixed fish. According to doc ument (2), n o official discard data
are available for the turbot gilinet fisheries of Bulgaria and Romania.

STECF notes that turbot is also taken as bycatch by beam trawls (TBB) in Bulgaria and

Romania. The levels of TBB turbot bycatche s are unknown. They are almost generally
discarded as they cannot be landed due to technical rules prohibiting the targeting of

turbot by bottom trawls/dredges. According to information presented in background

document (2), observers placed on boar d TBB vessels targeting rapana whelk reported a
bycatch of turbot of ~1 - 14 fish per haul.

STECF notes that information on turbot TBB discards might be useful to be collect ed in
order to have the  relevant information for the transition to the LOin 2019

Exemption of the landing obligation on the basis of high survivability of turbot in the gilinet
fisheries

The JRst ates that ithe Bulgarian Institute for Fish R
National Institute for Marine Research and Development "Grigore Antipa" from Constantza

submitted a statement proving the high survivability in bottom -set gill nets fisher

turbot and several other species. According to the JR, Aithe discarded turbot i
caught with gillnets, have 90% survivability, after their release back i the w
The JR provides the following justification for the high survivability of undersized turbot in

the gillnet fisheries: fiThe usual practice is to check the net at each 2 -4 days, to collect the

fish and to deploy the net a gain in the water. The scientific opinion is that during this
period, the turbot is still alive and undamaged, and in case of discarding, the chances for

its survival are very high (around 90%). 0
According to the background document (2) , on-board observer monitoring took place on
three GNS vessels targeting turbot in Romania during summer 2015 . The total soaking

time was reported to be 336 hours (14 days), 696 hours (29 days) and 528 hours (22
days) for each of the three vessels. STECF notes that it is not clear if these values

correspond to one or more fishing operations. The observer recorded discards of turbot
between 0 and 5% of the catch  of turbot . Fish discarded were undersize  d (<MLS) and it
was noted that fish returned to the sea were alive. Apart fr om this anecdotal observation,

STECF was not provided with any supporting scientific report to justify the survivability
figure quoted.
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STECF notes that according to the latest stock assessment (STECF 15 -16) the current
fishing effort of turbot inthe Bla ck Sea is above Fwusy, Hence, there is a need to protect the
juvenile fish.

Average soaking time for the gillnet fisheries and additional parameters that could affect
the survivability of turbot

STECF consulted available published literature and previous STECF reports (e.g. S TECF
14-19) concerning th e issue of survivability of discarded fish from gillnets . Post-release
mortality caused by gillnet injuries is variable, and is species - and fishery -dependent.

Related studies on flatfishes are scant . However, there is a specific study made in the

Sinop region (Black Sea, Turkey) showing that survival rates of turbot (here defined as

whether the fish is alive during net retrieva 1) from bottom turbot gillnets are not related

to fishing soak time  (range of soaking times: 7 -25days) orseasonbut are strongly related

to fishing depth , with higher survivability for individuals caught deeper than 50 m. The

average survival rates were between 76 and 79%, with 93% survivability for turbot caught

deeperthan 50 m (Samsunand Ka |l a 005§ The lower survivability of turbot in shallow

waters was attributed to fAwater cshalewn waesrsduetowhi ch i s
waves and currents.

STECF notes that although the survival of turbot, as recorded immediately after net
retrieval, can be high, post -release mortality does not always occur immediately, so that

initial post -release observations made by fishermen or observers may not be indicative of
survivability rate. As a consequence of in jury (e.g. gill net trauma, scale loss),
physiological stress from the capture and handling experience, increased post -release
predation risk, and various other s ub-lethal impacts, mortality can result shortly after a

fish is discarded, or in the longer te rm. Finally, mortality may also be affected by how the

fish are handled (e.g., time on deck, expertise of handlers), the habitat from which the

fish are caught (e .g., water temperature and depth); and the characteristics of the fish
themselves (e.g., size, condition, reproductive state). STECF notes that the post -release
mortality of turbot when discarded from the gillnets is unknown.

STECF conclusions

The demersal fisheries subject , from 1 January 2017, to the landing obligation have been
identified in the JR  (bottom -set gillnets targeting turbot). All other turbot catches will be
subject to the landing obligation from 1 January 2019.

Given the information available , STECF concludes that the immediate (after gill net
retrieval) survival of turbot can be high despite prolonged soaking times. However, the
post -release survivability of discarded (undersized) fish is unknown for the Black Sea

turbot fisheries . STECF and ICES has previously established guidelines for how to evaluate
high survivability, w hich have been used to evaluate JRs in other areas. STECF  notes that
the information provided here do not align with the required information , and it can
therefo re not be fully concluded whether survivability is high.

Reference

SamsunN., Kal aly. @J5) Survival Rates of Black Sea Turbot ( Scophthalmus maeoticus
Pallas, 1811) Captured by Bottom Turbot Gillnets in Different Depths and Fishing
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1 EXECUTIVE SUMMARY

EWG 16 -06 reviewed the joint recommendations from Member States regional groups for

the implementation of the landing obligation in 2017. Joint recommendations for d iscard
plans have the purpose of providing the Commission with the agreement among Member
States cooperating regionally on the elements for the preparation of Union law
(Commission delegated act) in accordance with Article 15.6 of the Common Fisheries

Policy. These elements are : definitions of fisheries and species; de minimis and high
survivability exemptions ; fixation of minimum conservation references sizes; additional
technical measures to implement the landing obligation; and the documentation of

catches. EWG 16 -06 has reviewed the joint recommendat ions from the North Sea, North
western w aters (NWW) and S outh western waters (SWW) . In addition EWG 16 -06 has
considered a proposal from the Mediterranean Advisory Council (MEDAC) on discard plans
for species defining  the fisheries in the Adriatic, Western Mediterranean and South/East
Mediterranean. This document was treated as a working document as it had not been
approved by the relevant Member States in the Mediterranean.

General Observations

In reviewing the joint r ~ ecommendations and MEDAC proposal , EWG 16 -06 re -iterated a
number of general observations made in previous STECF evaluations of joint
recommendations in 2014 and 2015. EWG 16 -06 noted that it remains difficult to provide
conclusive advice on whether the supporting information presented for the different
exemptions is sufficient to accept or reject any individual application. The subjective nature

of the conditionalities T Ahigh survival o, Avery difficuldt to ach
cost sO0 me aneseistalamd eleindnt of judgement required in deciding on whether

to permit or reject a proposal that cannot be based solely on scientific option of the

evidence presented. EWG 16 -06 has therefore provided a series of observations relating

to each of the submissions in the Joint Recommendations from the different regional

groups.

In addition s ome of the exemptions submitted by the regional groups are very much

presented as énationalé rather than regional exempt i (
the fisher y and the justification originates from one single Member State. This seems

somewhat con trary to the principle of regionalisation. In developing future cases it would

be better if exemptions were regionally focused and covering all relevant fleets. This would

help the Commission avoid havingtorequest additional information and clarification s from

member States  on which fleets the exemptions should apply and also make it much easier

for STECF to evaluate them .

EWG 16-06 also re -iterated that a ssessing what constitutes high survivability is
problematic, which is made more complex by the limit ed information available and the
high variability in the available survival estimates. Quantification of this information is
difficult due to the relatively limited species specific information and differences between
experiments includin g timing, season, gear handling and observation period s. This means
that assessing the representativeness of individual or limited studies as an indicator of

discard survival across an entire fishery is difficult given the range of factors that can

influence survival and ho  w they may vary in time even within a fishery. Therefore the
decision to accept or reject an exemption proposal based on a measured survival value is

largely one for managers.

With regard to de minimis exemptions, STECF have consistently stated that the
ju stification for de minimis exemptions is largely economic. However, in the proposals for

de minimis exemptions received to date the information provided by Member States

regional groups have provided varying degrees of economic evidence to underpin their

requests. Evaluating  such exemptions has continue d to be difficult and EWG 16 -06 has
only consider ed the validity of the supporting information underpinning the exemptions
provided without carrying out any meaningful analysis of the economic impacts. Ifad eeper
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analysis is required then, this needs to be discussed with the M ember States and the
Advisory Councils so that they are clear what information is provided. This also needs to
be discussed with STECF to establish what they should evaluate. To help thi s discussion
EWG 16 -06 has provide d further guidance to Member States and Advisory Councils to help
them underpin de minimis exemptions in the form of an option appraisal methodology
The framework proposed applies a relatively simple multi -criteria perfor mance matrix to
structure the analysis and present the results. The purpose of the economic analysis is to
understand the scale, or proportionality, of the challenges faced by the group of vessels

to which an exemption would apply and the relative volume o f de minimis compared to
other reasonable options. Therefore, estimates of impact which are used with reasonable
justification can be sufficient to inform the analyses. STECF are requested to review the
approach proposed.

Evaluation of regional jointrec ommendations

EWG 16 -06 has screened the fishery definitions included in the JRs for the North Sea,
NWW and SWW for potential anomalies . Based on this analysis a number of trans -
boundary issues and inconsistencies  where fisheries straddle different areas have been
identified . These may create  control, monitoring and compliances issues for managers and
fishermen.

North Sea

For the North Sea, EWG 16 -06 has evaluated three new de minimis exemptions relating
to fish bycatch in Nephrops potfisheriesinthe Skag errak ; for whiting caught using bottom
traw Is oflessthan 100mm mesh size ; and fish bycatch in the Northern prawn trawl fishery.

EWG 16-06 has also evaluated two new survival exemptions for Nephrops trawl fisheries
in the North Sea using selective gears a nd for undersized sole caught with trawl gears
inside six nautical miles in the southern North Sea. Additionally EWG 16 -06 has considered
additional information supplied for an existing survival exemption for Nephrops trawl
fisheries deploying selective ge ars in the Skagerrak. EWG 16 -06 also considered an
amended version of a proposal to harmonise the mcrs for Nephrops in the Skagerrak.

For the whiting de minimis, EWG 16 -06 considers that the assertion that it is difficult to

improve selectivity in the sho rt term without incurring loss of marketable catch is
supported by the information provided but only for the French fleet. It is not clear from

the JR whether the intention is to apply this de minimis to other fleets with whiting bycatch.

If thisisthe in tentionthen EWG 16 -06 suggests that information on these fleets including
catches, discard rates and reports of any relevant selectivity trials need s to be supplied.

For the de minimis exemption s for sole, haddock and whiting below mcrs in the Northern
prawn trawl fishery  and the Nephrops pot fishery inthe Skagerrak, the assertion that it is
difficult to improve selectivity in the short term without incurring loss of marketable catch

is supported by the information provided, accepting that no new informat ion is presented
The volume of de minimis requested is small and therefore provided discarding under the

exemption is monitored the impact is likely to be minimal. EWG 16 -06 notes that any
future proposals for exemptions for finfish bycatch in creel fishe ries in other sea areas
should be assessed on a case -by-case basis.

For the high survivability exemption for Nephrops caught with trawls fitted with a selective

grids in the North Sea, further work is suggested to evidence whether the observed

survival ra tes are typical of other periods in the year (e.g. conducted during a period of
warmer weather in the late summer), where there is a greater difference in ambient air

and water temperature. It may be appropriate to await the outcome of these experiments
so that the results can be taken into account by managers in deciding whether survivability
of Nephrops is to be considered sufficiently high relative to the discard rate to grant the

proposed high survivability exemption on such grounds.
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For the high survi vability exemption for Nephrops caught with tra wls fitted with a sorting
grid or a SELTRA panel in the Skagerrak, results from new trials carried out in the summer
months has been supplied. On the basis of these latest trials the survival estimates have
been revised downwards to 55% for the grid trawl and 46% for the SELTRA trawl . These
results are more in line with observed survival rates for Nephrops in other captive
survivability studies.  In the absence of any objective criteria, EWG 16 -06 cannot determi ne
whether the revised survival rates can  still be considered as high, and the decision of
whether to continue to grant the exemption should be taken by DGMARE.

For the high survivability exemption for sole for inshore trawlers operating within 6 nautica I
miles of the coast , further research during the peak season in July -September would be
desirable. This should also focus on the fishing depths, conditions, and fishing areas that

are representative of  the fishery for which the exemption is requested. Alo ng with the
currently provided study, this would provide a more complete picture of sole survivability
caught in this fishery. EWG 16 -06 observes that i t may be appropr iate to await the
outcome of this  further research  before deciding to grant the proposed high survivability
exemption in this specific fishery. EWG 16 -06 also observes that it is important not to
extrapolate from this study to justify similar exemptions for sole by other fleets. This

exemption is based around a specifi c inshore fishery and  any vessels that wish to avail of
this exemption should ideally have similar characteristic in relation to size, engine power,

gear used, operational parameters and catch volume per haul.

Based on a study of the relationship between carapace length and tail length, the proposed
tail length of 59mm for Nephrops proposed for the Skagerrak would seem appropriate to
EWG 16 -06.

NWW

For the NWW, EWG 16-06 has evaluated three de minimis exemptions relating to whiting
caught in trawls in the Celtic Sea and English C hannel. These exemptions were evaluated

by STECF in 2015 and found to be unclear and incomplete. They were subsequently
included in the discard plan for the NWW on the condition that Member States submitted
additional scientific information to justify them . EWG 16 -06 also evaluated an additional
de minimis exemption for megrim caught with bottom trawls of a mesh size less than

100mm in NWW. Additionally EWG 16 -06 considered a proposal for an exemption for
common sole caught by inshore trawlers fishing withi n six nautical miles of the coast. This
request was underpinned by the same information as for an exemption for sole in the

North Sea.

For the three de minimis relating to whiting caught with trawls in the Celtic Sea and English
Channel, overall a signific ant amount of additional information was provided which
addressed most of the outstanding issues. EWG 16 -06 noted that some gaps remain in

the data provided. In some cases data sources were unclear and whether discard volumes

wer e from entire Member S tate fleets or just those fleet segments subject to the landing
obligation was not well specified. Also some documents have aggregated discard data

between TR1 and TR2 or across all regions which made it difficult for EWG 16 -06to define
the discard rates speci fically relevant to each of the three exemptions.

For the de minimis exemption for megrim, EWG 16 -06 observed that little relevant
information was presented to demonstrate that increases in selectivity to reduce catches

of megrim below 24cm are in fact di fficult to achieve or that the costs of handling and
sorting such catches are disproportionate. EWG 16 -06 concluded that it was not possible
to evaluate whether the arguments on either conditionality is well founded due to the lack

of information.

For the high survivability exemption for sole for inshore trawlers operating withi n 6 nautical
miles of the coast, the EWG made the same conclusions as the exemption in the North
Sea.
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SWWwW

The joint r ecommendations submitted for the SWW did not contain any new prop  osals for
exemptions. EWG 16 -06 was asked to evaluate additional information supplied for a de

minimis exemption applying to hake below mcrs caughtin trawl fisheries and an exemption
based on high survivability for Nephrops trawl fisheries in SWW. Both of these exemptions
had been granted for 2016 on the basis that additional information would be supplied.

For the de minimis exemption for hake in various trawl fisheries in the Bay of Biscay and

Iberian coast, while some selectivity information has been pre sented, EWG 16 -06 does
not consider that this demonstrates that increases in selectivity to reduce catches of hake

below the 27 cm are in fact difficult to achieve. However, this information does not appear

to relate to all of the fleet segments covered by the exemption  or applies to fleets where
reported discard rates are the lowest for hake. On this basis EWG 16 -06 observed that it
is still not possible to evaluate whether the arguments of dispropo rtionate costs are well
founded or that selectivity is ver y difficult to achieve. Further clarification on the fleets to

which the de minimis applies would also be desirable as this is not clear in the JR.

For the high survivability exemption for Nephrops in trawl fisheries in the Bay of Biscay,
while a considera ble amount of additional information has been provided, the main issue

raised by EWG 15 -10 relating to the captive period has not been addressed. The JR
indicates that the results of these experiments will be available soon but without them it
is not possi ble for EWG 16 -06 to carry outany  meaningful evaluation.

A proposal was also received from the SWW regional group to adjust the minimum
conservation reference size (mcrs) for horse mackerel in pelagic fisheries in ICES VI lic
and IXaandin thetraditional Xavega fishery inthe southern SWW . Forthe Xavega fishery
a detailed descri ption is provided but for the other pelagic fisher ies less information is
supplied . ICES advice suggests that continuing to target a proportion of individuals
between12and 15cm  (limited to 5% of the TAC currently) would not modify the historical

ex ploitation pattern of the stock . On this basis EWG 16 -06 observes the risks associated
with the proposal ar e limited. However, issues relating to the control and monitoring  of
three di fferent size limits  (greaterthan 15cm; 12 -15cm and <12 cm) seem challenging.
EWG 16 - 06 notes that the additional control burden created by having three different size

limits (>15cm; 12  -15cm and <12 cm) appears challenging. The creation of legal market S
for juveniles may create an incentive for illegal landings of fish smaller than the mcrs for

human consumption over and above the proposed limits. If all these levels of mcrs are not

controlled properly, then the mortality of immature fish could be under estimated and
therefore future yields reduced. Also the proposal will reduce the mcrs for horse mackerel

below the size of first maturity, which may be considered contrary to the objectives of

setting mcrs contained in the CFP even if the risk to overexplo itation is relatively low.

Mediterranean

A proposal from the MEDAC defining measures to implement the landing obligation for
species defining the fisheries in the Adriatic, Western Mediterranean and South/East
Mediterranean was reviewed by EWG 16 -06. This covered hake andred mulletin all areas
with the addition of sole  in GSAs 17 and 18 and the addition of deepwater rose shrimp in
GSAs 15, 16, 19, 20, 22, 23, 25 . As ageneral commentEWG 16  -06 noted that the precise
de minimis percentages have yet to be specified by the relevant Member States since the
MEDAC proposal dMensber eStatestwill gpitoceed to define the level of their
respective de minimis percentage according to

EWG 16 -06 has made a number of specific comments relating to the MEDAC proposal.
Firstly , although hake and red mullet are unambiguously the most important target species

for most demersal fisheries in the Mediterranean , other taxa/species such as Nephrops
norvegicus, Pagellus spp. Dipl  odus spp. and Sparus aurata also define d fisheries in some
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GSAs, especially in the Western Mediterranean. It is not clear why these species were not
considered by MEDAC.

STECF 15-19 report ed that red mullet are grouped  at genus level as  Mullus spp . due to
the common mcrs in Annex 3 of EC 1967/ 2006, and the
mull etdo to describe two dNullus barbatdts anp évic Surenaletus n, fome | y

which joint de minimis exemptio ns have been requested. However, EWG 16 -06 points out
that these two species have different morphology ( M. surmuletus grows bigger than M.
barbatus ) and behaviour, and they also have different contributions to the catches of

different gears (M. barbatus is more dominant in trawl catches while M. surmuletus in

gillnet/trammel net catches). Due to these differences, changes in gear selectivity and/or

changes in the spatial /temporal allocation of fishing effort would affect the two species
differently. In the opinion of EWG 16  -06, t he two species should be treated separately in
discard plans since they are usually exploited by different fisheries

The MEDAC proposal defines de minimis levels for the different fisheries and in the different

GSAs within the Mediterranean. EWG 16 -06 notes that some of the de minimis le vels
proposed exceeds the observed discard rates. This should be seen in the context that the
information presented on discard rates may not in fact represent the true situation in the

Western, Central and Eastern Med iterranean and the Adriatic Sea given t he low level of
sampling under the Data Collection Framework (DCF).

The MEDAC proposal states that Member States have committed themselves to conduct
pilot studies to increase selectivity of all fishing gears within 2 years of the approval of the

discard plan. While the Expert Group agrees that for some species and fisheries such

studies may be required , the commitment to undertake such studies does not seem
sufficient justification for a de minimis exemption at present. Article 15.5.c.i.of the CFP

indicate s that a de minimis exemption shall apply where scientific evidence indicates that

increases in selectivity are very difficult to achieve. Hence, because at present, no such

evidence is presented in support of the proposed exemptions, the justification nee ds to be
based on the provisions of Article 15.5.c.ii, which relates to disproportionate costs of

handling.

In the framework of the MEDISEH project , EWG 16 -06 notes that hake and deepwater

rose shrimp nursery areas have already been identified for the whol e EU-Mediterranean,

and nursery areas for sole and red mullet have been identified in the Adriatic Sea. Member

States should thus focus on identifying nursery areas for red mullet in the Western, Central

and Eastern Mediterranean, and striped red mullet f or all three areas (i.e. including the

Adriatic Sea). Fishery -dependent information on the size compositions of catches from

different areas of the Mediterranean at different times of the year will provide valuable

information on the areas where undersized fjuvenile individuals are distributed. Such
information is already available for some Member St at

The rationale presented regarding disproportionate costs of handling, storage and
transport in support of the proposed de minimis is valid for cert ain fisheries and Member
States only. However, it is difficult to judge whether the costs estimates presented in the

MEDAC proposal are realistic and if they are representative of the true costs for the
respective fisheries.  The Expert Group considers that given the above arguments, and the
fact that other taxa/species also define fisheries in some GSAs, especially in the Western
Mediterranean more detailed justifications for disproportionate costs should have been
presented in the MEDAC proposal. As a mini mum the justifications should have made
reference to (i) all the relevant species defining fisheries, (i) information on catch
composition of the relevant fisheries, and (iii) a more detailed overview of applicable costs

in different regions of the Member States based on more comprehensive studies.

The MEDAC proposal outlines for each relevant Member State the monitoring and control
measures that they propose to put in place. However, 16-06 observes there is no basis to
judge whether the proposed moni torin g and control measures would be sufficient or
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effective given the concerns regarding t he commercialisation of undersized, juvenile fish

is of particul ar concern in the Mediterranean. It is not clear to EWG 16 -06 how the
monitoring and control measures outl ined in the MEDAC proposal will address this
particular issue.

2 | NTRODUCTION

2.1 Background

Joint recommendations for discard plans have the purpose to provide the Commission with

the agreement among Member States cooperating at sea -basin level on the elements for
the preparation of Union law (Commission delegated Act) in accordance with Article 15.6

of the CFP Regulation. The six potential elements that can be contained in a discard plan

are the following:

9 definitions of fisheries and species;

1 provisions for s urvivability exemptions;

provisions on de minimis exemptions;

the fixation of minimum conservation reference sizes;

additional technical measures needed to implement the landing obligation; and

the documentation of catches.

= =4 =4 =4

To date STECF have evaluated two  sets of joint recommendations:
1 In 2014 - Discard plans for pelagic species in all sea basins including the
Mediterranean and cod and salmon in the Baltic Sea 2;

1 In2015 - Discard plans for demersal species in the NWW, SWW and the North Sea 8

In addition 6 STECF Expert Working Groups (EWG) # have been convened. These have
consider various aspects of the landing obligation and provided guidance to Member States

and the Advisory Councils on the types of underpinning evidence that should be supplied

to support the different elements of discard plans.

EWG 16 -06 was convened to review the joint recommendations from the Member States
regional groups for the implementation of the landing obligation in 2017.

2.2 Terms of reference
Based on the previous evaluations, ST CF EWG 16 -06 is requested to:

1. Screen any changes in the defined fisheries to be subject to the landing obligation
in 2017 for potential anomalies which may create difficulties for managers and

fishermen.

2 Scientific, Technical and Economic Committee for Fisheries (STECF) i 46th Plenary Meeting Report (P LEN-14-
02). 2014. Publications Office of the European Union, Luxembourg, EUR 26810 EN, JRC 91540, 117 pp.

8 Scientific, Technical and Economic Committee for Fisheries (STECF) i Landing Obligation - Part 5 (demersal

species for NWW, SWW and North Sea) (STE CF-15-10) 2015. Publications Office of the European Union,
Luxembourg, EUR 27407 EN, JRC 96949, 62 pp.
4 STECF 13-23, STECF 14 -01, STECF 14 -06, STECF 14 -19, STECF 15 -14, STECF 15 -19
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2. Review the supporting documentation underpinning exe mptions on the basis of
high survivability in respect of:

1 Exemptions agreed for 2016 on the basis of high survivability where there
was a requirement for further information to be supplied.

1 New exemptions based on high survivability. In data poor situatio ns, assess
what further supporting information may be available and how this be
supplied in the future (e.g. survival studies, tagging experiments).

3. Review the supporting documentation (biological, technical and/or economic) for
de minimis exemptions on th e basis that either increasing selectivity is very difficult
to achieve, or to avoid handling unwanted catches would create disproportionate
cost in respect of:

1 De minimis exemptions agreed for 2016 where there was a requirement for
further information to be supplied.

1 New de minimis exemptions. In data poor situations, assess what further
supporting information may be available and how this could be supplied in
the future (e.g. discard data collection, selectivity studies).

4. Review whether there is suffici ent information to support proposed minimum
conservation reference size(s) that deviate from existing minimum landing sizes,
and whether they are consistent with the objective of ensuring the protection of

juveniles.

5. Review the supporting documentation pro vided for technical measures aimed at
increasing gear selectivity for reducing or, as far as possible, eliminating unwanted
catches.

6. Where Joint recommendations have not been put forward by the Member States
for relevant sea basins, STECF will need to prov ide input on the preparation of
discard plans.

2.3. Main elements of discard plans to be considered by
STECF
Based on the terms of reference, EWG 16-06 adopted the following approach in considering

the elements of discard plans.

Definition of Fisheries

STECF have commented in only a limited way on the definition of fisheries included in the

different joint recommendations or on the timetable for inclusion of the different demersal

fisheries that were brought under the landing obligation in the 2015 joint

recom mendations. These were discussed and agreed by the regional groups of M ember
States and the Advisory Councils with the Commission prior to submission of the joint
recommendations  and so there was no need for STECF to comment further on these

EWG 16 -06 u nderstands that adjustments made to the fisheries to be covered and
additional fisheries to be added in 2017 to the demersal discard plans have been subject
to the same level of discussion leading to agreement between the Commission and the

Member States . Therefore EWG 16 -06 has screen ed the fishery definitions included in the
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Joint Recommendations for potential anomalies which may create difficulties for managers
and fishermen without carrying out any detailed evaluation.

De Minimis, High Survivability and mcrs

The main elements that EWG 16 -06 have evaluate d are additional exemptions for de
minimis or exemptions on the basis of high survivability. EWG 16 -06 has also evaluated
proposed changes to mcrs of species subject to the landing obligation.

In additio n to any new elements, EWG 16 -06 has also review ed additional information
supplied to support several of the exemptions granted for 2016 but, on which, the
Commission has agreed  with the provision that the Member States concerned should
submit further data to the Commission to allow STECF to further assess these particular
exemptions. By region the exemptions concerned are:

North Western Waters (Commission Delegated Regulation (EU) 2015/2438)

1. The de minimis exemption for whiting by vessels using bottom tr awls of less than
100 mm to catch whiting in ICES divisions VIid and Vlle.

2. The de minimis exemption for whiting by vessels using bottom trawls of not less

than 100 mm to catch whiting in ICES divisions Vb - VIIj.
3. The de minimis exemption for whiting by ves sels using bottom trawls of less than
100 mm to catch whiting in ICES divisions VIl (excluding Vlla, VIid and Vlle ).

South Western Waters (Commission Delegated Regulation (EU) 2015/2439)

1. The high survivability exemption for Norway lobster caught by trawls in ICES
subareas VIl and IX.

2. The de minimis exemption for hake by vessels targeting this species in ICES
subareas VIII and IX with trawls.

North Sea (Commission Delegated Regulation (EU) 2015/2440)

1. The high survivability exemption for Norway lobster caugh t with certain bottom
trawls (OTB, TBN) in ICES Division llla.

Technical Measures

Regulation (EU) 2015/812 introduced an amendment to the CFP Basic Regulation to
expressly allow discard plans to include technical measures which are strictly linked to the
implementation of the landing obligation and which aim to increase selectivity and reduce
unwanted catches as much as possible. However, EWG 16 -06 notes that no such proposals
have been proposed b y Member States regional groups for 2017.

Documentation of ca__tches

EWG 16 -06 has not commented on documentation of catches given that none of the
regional groups provided any concrete measures that could be evaluated .

3. GENERAL OBSERVATIONS

EWG 16 -06 highlights a number of general observation s. Some of these re  -iter ate those
made in the previous 2014 and 2015 reports relating to the evaluation of joint
recommendations , several others are new observations.

1. The role of EWG 16 -06 and any future STECF EWG s set up to evaluate joint
recoom mendations should continue to be t he evaluation of the scientific rigour and
robustness of the underpinning information supplied by M ember States . STECF should
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not be asked to adjudicate on whether exemptions s hould be accepted or not. This
remains the remit of DG MARE.

EWG 16 -06 re -itera tes that it is difficult to provide conclusive advice on whether the
information presented is sufficient to accept or reject any individual application based

on the exemption provisions. The subjective nature of the conditionalities i Ahi gh
survivalyodifivéercult to achievedo or fAdisproportionat
large element of judgement required in deciding on whether to permit or reject a

proposal that cannot be based solely on scientific option of the evidence presented.

EWG 16 -06 notes that some of the exemptions submitted by the regional groups are
very much presented as énationalé rather than regi
the definition of the fishery and the justification originates from one single Member

State. This seems somew  hat contrary to the principle of regionalisation. In developing

future cases it would be better if exemptions were regionally focused and covering all

relevant fleets. This would help the Commission avoid having to request additional
information and clarif ications from member States on which fleets the exemptions

should apply and also make it much easier for STECF to evaluate them. An example of
this is t he three separate de minimis exemptio ns requested for whiting in the N orth
Western Waters whicharev ery much presented with an individual Mem ber State focus
but are essentially overlapping and applicable to fleets from all Member States
operating in the region. In this particular case, EWG 16 -06 suggests these exemptions
would be presented as one single exe mption for whiting  identifying the different fleets
to which it should  apply.

EWG 16 -06 reiterates that when using the provisions of de minimis under Article 15,

the requirements of Article 2 of the Common Fisheries Policy CFP) to fish at FMSY can

only be met if the de minimis discard quantities are deducted from the agreed catch
opportunity (TAC) arising from FMSY based advice. If de minimis were oper ated as an
addition to the FMSY -advised catch, then mortality rates would be predicted to exceed

the FMSY t arget. Furthermore, depending on the way in which the de minimis quantity

is calculated and applied (for example 5% of an aggregate catch of several stocks

applied as a de minimis on one stock), the departure from FMSY could be substantial.

STECF 16 -06 con siders that the only relevant way is to apply the de minimis % to the

total catch of the given species in the given fishery where the exemption is thought.

This not always the case in the exemptions submitted by the Member States regional

groups.

EWG 16-06 has ident ified areas where there are limitations in the information
presented or the methodologies used and in some cases where there are clear
inconsistences. In these cases further clarification may be required. Where evidence is
presented and shows tha t for example increasing selectivity results in losses of
marketable fish, then this is noted, but whether this constitutes a technical difficulty is

not something that can be readily answered by the EWG. Inevitably, improvements in

selectivity result in s ome degree of loss, and therefore some reduction in revenue.
However, these should be viewed in the broader context of medium term gains in

stocks and in the absence of improvements in selectivity, would the fishery be worse

of in comparison due to choke e ffects and utilization of quota for fish that have little or

no value.

STECF have consi stently proposed that the justification for de minimis exemptions is
largely economic. In this respect, STECF has advised that the dcurrent revenue to
even revenue r ati o economic bal ance indicatord, as us e (
Capacity reporting requirements, could be used as an appropriate method to
quantifiably demonstrate the economic consequences of changing selectivity in respect

of the first conditionality f or de minimis exemptions. However, to date none of the MS

groups have used this method in the information supplied to underpin their requests

for de minimis exemptions. It is unlikely that this will change because in practice it

seems difficult due to a sc  arcity of fleet specific data. Assessing such exemptions will
continue to be difficult and STECF will only be able to consider the validity of the
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10.

11.

12.

supporting information underpinning the exemptions provided without carrying out any

meaningful analysis of t he economic impacts. If a deeper analysis is required by
DGMARE, then, this needs to be discussed with the M ember States and A dvisory
Councils so that th ey are clear what information should be provided and also with
STECF to establish what they should eval uate.

STECF previously have pointed out that the introduction of the landing obligation will

by design result in the increased retention of unwanted catches which will increase for

example onboard sorting and stowage times as well as necessitate expansion of
onshore handling, processing or disposal provisions. There are no obvious ways to
define when this issue becomes f#fdi sproportionateo
one. Therefore EWG 16 -06 has re -visited this and provide further guidance to MS on

an al ternative approac h. This is detailed in Section 5

EWG 16 -06 notes that article 15.5(c)(ii) states that where continued discarding is

permitted through the application of de mshali mis pro
not be counted against the releva nt quotas; however, all such catches shall be fully
recorded 6 . E WGE06 fe 6iterates that no specific provisions have been included in the

JR6s to address this.

EWG 16 -06 re-iterates that assessing what constiutes high survivability is problematic,

which i s made more complex by the limited information available and the high
variability in the available survival estimates. What is clear is that there are a wide

range of factors that can affect survival and these are likely to be the primary cause of

the high variability observed across the various studies. However, identifying and
quantifying these is difficult due to the relatively limited species specific information

and differences between experiments including timing, season, gear handling,
observation pe riod etc, etc. This means that passing judgment on the
representativeness of individual or limited studies as an indicator of discard survival

across an entire fishery is difficult given the range of factors that can influence survival

and how they may var vy in time even within a fishery.

EWG 16 -06 re -iterates that obliging fishermen to land catches of fish that would
otherwise have survived the discarding process could, in some specific cases, result in
negative consequences for the stock. This is because a ny surviving discarded fish
contribute positively to the stock and landing those individuals therefore removes that

benefit. Where discards are included in the stock assessment and a portion of which

are known to survive, this in effect increases fishing m ortality and changes in
exploitation pattern which may lead to reductions in fishing opportunities to maintain

fishing mortality levels consistent with management objectives (e.g. FMSY).
Conversely, if they are not included in the assessment, then the mort ality is higher
than estimated, even if part of the discards survive, and in this case, bringing
everything to land would provide better control of fishing mortality.

EWG 16 -06 considers that avoidance of unwanted catch through improved selectivity

or oth er means should be the primary focus implementing the landing obligation and

should also consider the potential benefits for other stocks and the broader ecosystem

that would arise from changes in exploitation patterns. Therefore, the choice of survival
levels/value(s) in the context of article 15.2(b) will depend on which objective (e.qg.
avoidance of waste; improve stock sustainability; improve financial viability) is set as

a priority. Nevertheless, provided the methodologies employed in carrying out surv ival
experiments are appropriate and the limitations of the results are fully explored, EWG

16-06 considers that the decision to accept or reject an exemption proposal based on

the survival value presented is largely one for managers.

There have been relat ively few proposed changes to mcrs included in the joint
recommendations received for 2017 . EWG 16 -06 have considered any such proposals
in the context of whether there is a risk that juveniles will no longer be protected and

that reproductive capacity wil | be impaired.
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4. STRUCTURE OF ADVICE T DE MINIMIS AND SURVI VABILITY EXEMPTIONS

In assessing each of the de minimis and high survivability exemptions requested, EWG
16-06 have based their evaluation  on two elements:

1. Is the exemption well circumscribed in te rms of the fisheries involved, the number of
vessels, indicative discard rates and in the case of de minimis exemptions, estimated
volumes o f de minimis requested?

2. Is the exemption underpinned by robust scientific informati on that justifies the
exemption?

Related to the first element, the NWW M ember States group in their cover letter which
accompanied the JR requested that the Commission provide clarity on the additional
information required to facilitate improved data collection by M ember States. EWG 16 -06
has provided a template as outlined in table 4.1a for d e minimis exemptions and table
4.1b for survivability exemptions that could assist in this. This would also provide a more
efficient process for data capture , JR development and STECF evaluation in te rms of
circumscribing the exemptions . This template will also help in cases where only partial
information or anecdotal references to studies conducted are provided. It has been
developed primarily following assessment of the de minimis for whiting include d in the
NWW joint recommendations but could equally be applied to all request for de minimis
exemptions. Where appropriate this is indicated in the sections dealing with the individual

JRs.

On the second element, regarding the underpinning information EW G 16-06 has based
their observations on the two previous evaluations of the JRs.
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Table 4 .1 a Template for the provision of information that defines the fisheries to which de minimis exemptions

should apply
Country Exemption applied for Species as bycatch or Number of Vessels Landings (by LO Estimated Estimated Discard Estimated de
(species, area, gear target subjectto LO subject Vessels) Discards* Catch Rate** minimis
type)* volumes**
Table 4 .1b Template for the provision of informatio n that defines the fisheries to which high survivability
exemptions should apply
Exemption
applied for
(species, ; ; ; ;
area. gear Species as Number of vessels Landings (by LO Estimated Estimated Discard Estimated discard survival
Country 9 bycatch or . ) - . rate
type)* target subject to the LO subject Vessels) Discards Catch Rate from provided studies
* The information given here should be disaggregated by exemption applied (e.g. in the case of Whiting in Area VIl there shou Id be a
separate row for each of the three relevant exemptions).
** Note on discard rates and de minimis volumes T For those vessels subject to the LO an estimated discard rate should be applied to their
landings of the relevant species in the relevant areas in the most recent year for which there is data available. The discard rate used should
be as specific as possible (e.g. in the case of the whiting de minimis exemptions in the NWW, an average discard rate of TR1 and TR2
vessels should be avoided as discard rates, for Whiti ng for example, may be very different between TR1 and TR2 fleets). It may not be
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possible to calculate a discard rate for the specific vessels which are subject to the LO but a discard rate for the fleet ov erall should be
available and could be used in tha t case.
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5. ECONOMIC ANALYSISIN SUPPORTOF DE MINIMIS SUBMISSIONS

One area where STECF has found difficulty in providing guidance to M ember States and
Advisory Councils and also in evaluating joint recommendations is in the area of
disproportionate costs relating to de minimis exemptions. The following methodology is

put forward as a possible approach that Member States could follow in underpinning de
minimis requests  in the future.

The objective of the de minimis exemption is to mitigate negative economic i mpacts on a
group of vessels as a result of the landing obligation. In the joint recommendations specific

to de minimis, EWG 16 -06 has observed that the ability to demonstrate the expected
economic impacts of the landing obligation on a group of vessels, and the economic value
of a de minimis exemption in mitigating those impacts, has been variable.

This to some degree is understandable as there are challenges in undertaking an economic
analysis for de minimis. At this early stage in the implementation of the landing obligation,
challenges for , include, but are not limited to, availability of information, uncertainty
around the rules for the exemption and the complexity and dynamic nature of fisheries.

There is also currently no widely used template to guide the development of a de minimis
submission.

EWG 16 -06 therefore submits a proposal to create a methodological framework to improve
consistency in the economic analysis provided in support of de minimis submissions. While
strictly outside the terms of reference set for EWG 16  -06, it would seem relevant to the
EWG to prompt further discussion on this particularly issue.

5.1 Landing Obligation and its Impact on Business Performance

For EWG 16-06 to propose an appropriate methodology for economic analys is to support
de minimis exemptions , itis first necessary to understand how the landing obligation might
affect business operation and impact upon business performance.

The principal effect of the landing obligation on vessel s is that unwanted catch, th at was
previously discarded, now has to be retained, landed and deducted from quota. For a
vessel that has unwanted catch this can be expected to affect operational procedures and

decision -making.  Operational changes that are driven by regulatory rather than
commercial reasons can have at least a short -term negative impact upon the performance

of a business. Figure 5.1 provides a summary of:

1 the types of unwanted catch that a vessel business will generally wish to avoid;

1 the effects that retaining unwa nted catch might have on the operation of a
vessel; and

1 the potential impact that such changes in vessel operation might have on
business performance.
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FORMS OF UNWANTED CATCE POTENTIAL EFFECTS ON VESS POTENTIAL IMPACTS ON

wJInder MCRS catch

wDverquota catch

uLow value, norcommercial sizes
or species

«Catch of commercial species that
exceeds demand.

OPERATION IF UNWANTED
CATCH CANNOT BE AVOIDED

LO creates an incentive to adapt
fishing methods to reduce

unwanted catch but, if adaptation is
difficult, the potential effects may

BUSINESS PERFORMANCE IF

UNWANTED CATCH CANNOT BE

AVOIDED

oHigher income per haul, but lower
average income per kg
olower total fishing income per

include: annum if fishing opportunity is
uincrease in crew working time pe restricted
haul, which could reduce number oFishing costs likely to increase
of hauls per day relative to income (quota, fuel,
wincrease in storage requirements crew, onshore costs)
unless unwanted catch displaces uReduced economic productivity
wanted catchonboard oReduced profitability which is
wWorking conditions could worsen likely to increase pressure to
and vessels could lose skilled crew  reduce operational costs and limi
uDifficulties in disposal of catch not ~ investment. Could lead to
sold at local market business failure.
w/essels could be stopped from
fishing once available quota for an
unwanted catch is fully used.

Figure 5.1 The impact of the retention of unwanted catch on business
performance
5.2. The Scope of the De Minimis Exemption
In addition to understanding the objective of de minimis, and the type of effects and

mitigate, it is also necessary to understand the intended scope
ows some catch to be exempt

impacts it is designed to
of the exemption. De minimis, as proposed in Article 15, all
from the landing obligation.

Article 15, paragraph 5(c) states that:

De minimis can be up to 5% of total annual catches of all species subject of the landing
obligation and can be applied for in the following cases:

A 6 wh e r entifis evidence indicates that increases in selectivity are very difficult
to achieve; or

A to avoid disproportionate costs of handing unwanted catch, for those fishing gears
where unwanted catches per fishing gear do not represent more than a certain

percent age, to be established in a plan, of total

Based on the description set out in Article 15, the scope of the de minimis exemption could
be broadly interpreted but it is recognised that further definition would help to ensure fa ir
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and consistent application. The interpretation and application of de minimis can be

observed in the design of exemptions brought forward by the regional groups of Member
States.
De minimis exemptions brought forward by regional groups currently share similar

characteristics and tend to be:

9 for individual stocks;

1 for vessels using specific gears in a fishery or vessels that meet certain catch
thresholds;
1 quan tified and deducted from the TAC of the stock ;

=

expected to have limited duration;

1 focused ont he challenge created by under mcrs catch that is difficult to select
out; and

91 limited in application, (i.e. a small number of exemptions in each region appears

to be considered desirable ).

5.3. Demonstrating the Value of De Minimis

With increasing clarity on th e scope of de minimis, and challenges evident in the
presentation of appropriate economic analysis, it is considered reasonable to propose the
development of an analytical framework that can assist in the submission of an economic

case for de minimis. It is considered by EWG 16 -06 that the framework must:
1 respond to the need to measure the impact created by a single stock de minimis
exemption;
1 respond to the need to gauge the proportionality, or disproportionality, of the
problem to be addressed through de minimis;

91 consider the relative value of alternative solutions that could avoid the use of de
minimis, and subsequent reduction in TAC, for example more selective gear;
be straightforward to use;
9 use existing information as much as possible to minimise th e resources required
to undertake the analysis;
produce outputs that can be easily understood; and
1 be capable of being applied in a consistent manner to support understanding of
the issues across different fleets and regions.

=

=

The framework proposed by EWG 16-06 is based on an option appraisal methodology. The
framework applies a relatively simple multi -criteria performance matrix to structure the
analysis and present the results.

To provide a good quality option appraisal framework to support economic ana lysis of de
minimis exemptions it is necessary to:

i create a framework structure which is sufficiently structured to support
consistency of use; and sufficiently flexible so that it can support diverse de
minimis submissions;

1 testthe framework and review i t as necessary to ensure it is fit for purpose prior
to circulation;

1 develop clear and helpful guidance on the use of the framework, in particular the
specification of options and use of assumptions.

A proposed framework structure is presented in the foll owing sections. Testing of the
framework and the development of guidance would be required if STECF considers this
approach to have merit. The proposed structure for the option appraisal framework is
thought to strike a good balance between structure, fle xibility and utility.

43



5.4. Reference Case and Options

Areference case and three options is the minimum recommendation for the analysis. Each
option should fit the broad description provided below but would have to be defined in

more detail in each de minimis submission to fit the circumstances of the fishery and stock
in question.
1 Reference Case T catch, landings, costs, income and profit in the most recent

year for which data is available, prior to the requirement to land the stock in
guestion under the landi  ng obligation.

I Option1 71 Do nothing - landing obligation is introduced for stock and fishing
continues as before. The consequences for the group of vessels from retaining
unwanted catch of the stock would be shown in this option.

1 Option 2 T More selectiv ity T landing obligation is introduced for stock and
fishing businesses adopt more selective gear to avoid stock ( ideally informed by
existing evidence but assumptions may be required). The consequences for the
group of vessels from using fishing gear tha t would select out unwanted catch
would be shown in this option.

1 Option 3 1 De minimis i landing obligation is introduced for stock and a de
minimis exemption is available as proposed in the submission. The consequences
for the group of vessels from use o f the proposed de minims would be shown in
this option.
Further options could be added (e.g. an option that is dependent on avoidance measures
or a combined option which adopts the successful aspects from the options tested ).

Criteria in the Performance M atrix

In an option appraisal, each option is tested against the same set of criteria to compare
the impact of each option.

There are four broad areas of economic criteria in relation to the performance of a vessel
business:

1 catch and landings;

9 fishing cost s;

9 fishing revenues; and
1 profitability.

These can be broken down further to explore the cause of observed impacts.

It is important to understand when estimating the impact of each option on each criterion

that the purpose of the analysis is not to accura tely predict the costs, income and
profitability of vessel businesses. The purpose of the economic analysis is to understand

the scale, or proportionality, of the challenges faced by the group of vessels in question

and the relative value of de minimis co mpared to other reasonable options. Therefore,
estimates of impact which are used with reasonable justification can be sufficient to inform

the analysis.

The criteria proposed for the economic analysis of de minimis exemptions are shown in

the performance matrix in Table 5.4.1 below. It is understood that the information
required should be available at some level for all Member States. If challenges are
encountered the minimum aim would be to provide analysis for criteria 3, 5, 7, 10 and 11

(see Table 5.4.1).
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Table 5 .4.1 : Proposed Multi

- criteria Performance Matrix for the Economic Analysis of De Minimis Proposals

Catch and Landings Fishing Costs Fishing Revenues Profit
1. Catch 2. Landings 3. Total 4. Landings 5. Total 6. Total 7. Total 8. Income 9. Income 10. Total 11.
per day at per day at landings per day at landings fishing fishing per da y at per day at fishing Operating
sea of sea per annum sea (all per annum costs per costs per sea for sea (all income per profit
<stock> <stock> <stock> stocks, kg) (all stocks, day at sea annum <stock> stocks) annum
(ka) (kg) (kg) kg) (fuel,
quota,
crew,
onshore
costs,
other)

REFERENCE
CASE

OPTION 1 i
DO
NOTHING

OPTION 2 7
MORE
SELECTIVE
GEAR

OPTION 3 7
DE MINIMIS

ADDITIONAL
OPTION(S)
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5.5. Using the Framework

To use the framework, those engaged in developing a case for a de minimis submission would be
required to:

ﬂ

clearly define the group of vessels expected to utilise the exemption, including the number
of v essels and their defining characteristics;

9 for the defined group of vessels, source the information necessary to inform the reference
case, or at least source the information for a group of vessels that can be considered a
reasonable proxy for the vessels that will benefit from the exemption;

1 clearly define o ptions and describe them

1 clearly state assumptions used in the analysis and provide the reasoning behind each
assumption;

9 utilise available information for the stock in question and on the likely effe ct of more
selective gears;

1 recognise where information gaps exist and, where possible, address the gaps through
assumptions or further research;

1 apply the available information and assumptions to the reference case to estimate the
impact of each option; and

1 consider the value of adding further options and criteria to tailor the analysis to fleet
conditions.

5.6. Benefit of the Option Appraisal Approach in De Minimis

Submissions
It is considered by the EWG 16 -06 that the use of an option appraisal and the perf ormance matrix

structure to present the economic case for de minimis could uniquely respond to the challenges,
needs and circumstances outlined in this report because:

1 the reference case enable s comparisons to be made and provide s a benchmark against
which proportionality, or disproportionality, of impact can be judged;

9 the outputs demonstrate the value of de minimis to a group of vessels and compares the
potential value of de minimis to alternative options;

1 ifaccompanied by good quality guidance, the appr oach can be applied relatively consistently
in wide ranging circumstances, and without the need for a high level of knowledge and
experience in economic analysis;

9 the process of populating the matrix could support understanding and communication of the
economic issues around the implementation of the landing obligation and potential
responses to mitigate negative economic impacts; and

9 the matrix itself provides an easy to read summary of the analysis.

5.7. Anticipated Challenges

The availability of appropriate i nformation may be a challenge and restrict the ability to present

relevant findings. However, this challenge would not be unique to the approach proposed.

There may be weaknesses in the consistency of information available from all Member States that
wou Id have vessels eligible for the exemption. Again, this would not be a challenge unique to the
approach proposed.
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It may not be possible for each de minimis application to provide all of the information requested
in the framework. It may be necessary to a ccept gaps and that this may affect the value attributed
to the economic analysis.

5.8. Next Steps

If STECF considers the approach proposed to have some merit the following steps are suggested:

1 Undertake an example economic analysis f or a de minimis exemption a t a Member S tate
level to:
o test the utility of the framework and assess if it is fit for purpose; and
o identify issues that need to be addressed in guidance materials.
1 If findings from the test are broadly positive, consider whether amendments need to be
made to improve the value of the approach.
1 Identify potential challenges and see if they can be overcome, perhaps through the provision
of more detailed guidance.
T Consider the development of two thirofluctentebuildingaor ms o f
economi ¢ case f or whiehcanibeundeistead by all stakeholders engaged in the
de minimis submiexcdhind m ad n dargétadl morespatifically at those who will
be undertaking the analysis.
1 Consider whether the same option appraisal with fin dings presented in a performance matrix
could be used more widely in de minimis submissions, specifically the estimation of impact
upon stocks.
9 If a broader de minimis framework is of interest, consider whether a third element may be
of value in additiont 0 economic and stock analyses, for example safety.

6. EVALUATIONOF REGIONAL DRAFT JOINT RECOMMENDATIONS

6.1. General Observations
on the Joint Recommendations

EWG 16 -06 was asked by the Commission to comment on the definition of fisheries included in the

differen t JRs or on the timetable for inclusion of the different fisheries (ToR a). The EWG
understands these have been discussed at length by the regional groups and the Advisory Coun cils
with the Commission. EWG 16  -06 has screened the fishery definitions include d in the JRs for
potential anomalies and has identified several trans -boundary issues where fisheries straddle
different areas and some inconsistencies between the approach taken in the different sea basins

These may create difficulties for managers and f ishermen.

1 As pointed out by EWG 15 -10, d irected fisheries for saithe straddle the Northern North Sea
and the West of Scotland but are only covered in the JR for the North Sea. This has not been
addressed in the JR6s for 2017.

1 Megrim has been introduced und er the landing obligation in NWW in ICES Areas VI and VI

but not in Area IV. ICES considers that megrim in IV and VI are the same stock. Similarly
Megrim in Area VIII have not been included under the landing obligation.
1 Hake caught in gillnet, longline an d trawl fisheries ( subjectto a catch threshold) in Areas VI

and VII are covered under the landing obligation in NWW but only hake caught in longline
fisheries in Ar ea IV are covered in the North S ea plan. ICES assess this as a single stock
that starddles  both regions.

1 Whiting caught with trawls and seines (subject to a catch threshold) are included under the
landing obligation in the English Channel (ICES divisions VIId and e) under the NWW JR but
not in the southern North Sea (ICES division IVc) untiil 20 18. EWG 16 -06 understands this
stock is fished by largely the same vessels in both areas and with similar gears.
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1 Anglerfish caught with gillnets ihave been included under the south western wat ers but are
no subjecttothe landing obligation in North weste rn waters. EWG 16 -06 unde rstands gillnet
vessels quite often  fish in both regions in a single fishing trip.

1 In the North Western waters beam trawl fisheries in the Irish Sea are not included but are
under the landing obligation in the rest of Area VII.

1 As pointed out by EWG 15 -10if a vessel fishes for hake in both North western waters and
south western waters in a fishing trip then  itis subject to different catch thresholds.

1 Vessels fishing in the Celtic Sea and Irish Sea on the same fishing trip will still be subject to
different provisions. (Haddock in Vlla, Whiting in Vb -k, Sole in the Celtic Sea but not in
the Irish Sea or West of Scotland).

1 Hakein Vilabde and Vllic are subject to different catch thresholds.

7. NORTH SEA - OVERVIEW OF JOINT RECOMME NDATIONS

Commission Delegated Regulation (EU) 2015/2440 established a discard plan for certain demersal

fisheries in the North Sea and in Union waters of ICES D ivision lla. This discard plan is valid until
31 December 2016. A new set of Joint Recommendatio ns for the North Sea  have been submitted
by the regional group o f Member States that updates this existing discard plan. It covers species
which define the fisheries for cod, haddock, whiting and saithe; Nephrops , common sole and plaice;
hake and Northe rn prawn in Union waters of ICES Areas lla, llla and IV. The main elements of the
JR and which of these have been assessed by EWG 16-06 are summarised in table 7 1.
Table 7 .1 Main elements of the Joint Recommendations submitted for the North
Sea
Elements Stat us (i.e. Existing, Existing but re -
assessed on basis of new information,
New)

De Minimis

Fish bycaughtin  Nephrops targeted trawl Existing

fishery

Common sole caught in gillnets and Existing

trammel nets

Common sole caught by beam trawls with Existing

a mesh si ze of 80 -119mm with increased

mesh sizes in the extension of the beam

trawl0

Nephrops caught by bottom trawls with a Existing

mesh size of 80 -99mm

Whiting caught using bottom trawls < New*

100mm (TR2) 1 From 2018

Fish bycaught in Northern prawn trawl New*

fishery with a sorting grid, with unblocked

fish outlet

Fish bycaughtin  Nephrops targeted creel New*

fishery

High Survivability

Nephrops caught using pots Existing

Nephrops caught with trawl gears in area Existing but re -assessed on basis of new

llla information*

Nephrops caught with trawl gears in area New*

v

Common sole (undersized only) caught New*

with trawl gears in area IVc

Minimum conservation reference size
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Nephrops in the Skagerrak/Kattegat Existing but re -assessed on basis o f new
information*

Technical Conservation Measures

Technical rules in the Skagerrak and Existing
Kattegat
* Indicates elements assessed by EWG 16 -06
7.1. North Sea i Proposals for de minimis exemptions
A summary of the de minimis applications are given in Ta ble 7.1.1.
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Table 7 .1.1 Summary of de minimis exemptions submitted as part of the North Sea Joint Recommendations

(restricted to new or re

-assessed exemptions)

Country Exemption applied for (species, area, Species as Number of Landings (by Estimated Estimated Discard Estimated de
gear type)* bycatch or vessels vessels discards* catch rate minimis
target subject to LO subject to the volumes
LO)
France Whiting - bottom trawls < 100mm in the Bycatch 120 French 1130  tonnes 520 tonnes 1650 tonnes 46% 195 tonnes
(o information North Sea (IVa, IVb and IVc) vessels (French  data (French data (French data (French (French data
onl onl onl fleet onl onl
for other No information Y) V) Y) V) V)
countries) for other MS
Sweden Sole, hadd ock and whiting below mcrs Bycatch No information Sole, haddock Sole i 03 | Sole i 0.3 | 100% Sole i 03
inf ) bottom trawls with sorting grid and and whiting T O | tonnes tonnes tonnes
;no n ormatlﬂn unblocked fish outlet in Northern prawn tonnes ddock i ddock i ddock
or other | trawl fishery in Skagerrak and Kattegat Haddock ¥ 1 | Haddock 7 1 Haddoc -1
countries) (lla) tonne tonne tonne
Whiting 7 3.5 | Whiting 1T 3.5 Whiting 1 3.8
tonnes tonnes tonnes
Sweden Sole, haddock and whiting below mcrs Bycatch 110 Swedish Sole, haddock Sole 1 03 | Sole i 0.3 | 100% Sole 1 03
(only  Swedish creels in Nephrops fishery in Skagerrak vessels and whiting T O | tonnes tonnes tonnes
and Kattegat (llla tonnes
vessels gat (lla) Haddock i O | Haddock i O Haddock i O
involved) tonnes tonnes tonnes
Whiting 7 1.2 | Whiting 1T 1.2 Whiting 1 1.2
tonnes tonnes tonnes

0.4% of the
total catches
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7.1.1. De minimis exemption for w hiting caught using bottom trawls <
100mm (TR2)

Background

The JR states that a de mini mis exemption is requested for w hiting ( Merlangius merlangus ) up to
a maximum of 7 % (and 6% in 2018) of the total annual catches of species that would fall under

lan ding obligation, for the trawl fishery using TR2  (trawls with a mesh size < 100mm) in ICES area
IVa, IVb and IVc.  The JR states that this ~ exemption should only apply from 2018 and could be
modified and completed by new elements in the near future according to the species subject to the

landing obligation in  this fishery in 2017 and 2018.

The request for an exemption is based on difficulties to improve selectivity but also on
disproportionate costgr  ounds .

EWG 16 -06 Observations

This de minimis exemption relates to TR2 fisheries in the North Sea and the Skagerrak  where
whiting are a bycatch of varying importance . The JR refersto three separate fisheries as follows:

1. Atargeted Nephrops fisheryinth e North Sea and the Skagerrak.

2. A mixed demersal fishery in the Skagerrak using 90 -99mm mesh size.
3. A mixed demersal fishery in the southern North Sea and eastern Channel using 70 -99mm
mesh size.
The JR includes information for the thir d fishery only. This is predominantly a French fishery
involving some 120 vessels that targets anglerfish, gadoid species, non -quota species
(cephalopods, red mullet, sea bass and gurnards) and also sometimes pelagic species such as

mackerel and h orse mackerel. This fishery has high discards for whiting (46%), cod (25%) and
plaice (73%). The same fleet already has a de minimis for whiting in the eastern Channel under
the current NWW discard plan. The justification for this de minimis is largely the same as for the
Channel fishe ry. There is no information on the uptake of the de minimis in the Channel fishery.

According to the  North Sea discard atlas , whiting represent 20% of the 6 main s pecies landed by
the TR2 fleetand 7% of the total discards in the North Sea .Mean discards inthe period 2010 -2012
of whiting were 6,655 tonnes (2010 -2012). STECF reports a discard rate of 77% (10,263 tonnes)

for 2014 for the entire TR2 fleet in the North Sea. The French TR2 inthe North Sea fisheries have
high discard rates for whiting of around 46 %, much higher than the 7% requested although it
should be noted in the JR the 7% is based on the catches of haddock, whiting, cod and plaice
combined (species under the landing obligation in 2018). Over 90% of the whiting discards are
undersized.

The JR includes an estimate of the level of de minimis for the French fleet. Based on 2015 landings
of haddock, whiting, cod and plaice combined this would represent a de minimis of 195 tonnes for

the French fleet in 2018. This will vary of course depending o n catches in 2017 but assuming a
stable TAC would amount to 1.4% of the total whiting TAC for the North Sea.

Most vessels operating in this fishery use codends with a mesh size of 80 mm mesh. The justification
for the de minimis is on the basis of improvem  ents in selectivity being difficult to achieve refers to

the fact that an increase of mesh -si ze O 1d Gsenohselective gears is difficult . The JR cites
the results of s everal studies testing a variety of selectivity devices carried out by France ( e.g.

SELECAB, SELECFISH, SELECMER, FMC-NS and SAUPLIMOR) which showed the following

1 square mesh cylinder would be efficient to reduce unwanted catch ( -59% to  -22% whiting)
but would also lead to a loss of revenue up to 16%

1 semi rigid grid + square mesh panel w ould reduce unwanted catch by 21% to 56% and
revenue by 31% to 36%
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9 articulated rigid grid + square mesh panel would reduce unwanted catch by 78% and
revenue by 35%

9 articulated rigid grid reduce unwanted catch ( -67% whiting)  but would also lead to a loss 0 f
commercial size whiting of 49%

Additional selectivity devices (T90, grids, 90mm and 100mm codend mesh sizes) have been tested
inthe EODE ( Exp®ri mentation de | 6 Ob lproga t(Balazucetak,2@& b a Thgu e me n
results of these trials are no t presented.

Additional costs associated with the handling, sorting and limited storage space on board are also
identified as issues in the JR and qualitative and quantitative assessments of the potential scale of

the impacts are included . The JRreportst hatthe vessels operating in this fishery make long fishing

trips (~3 days in average) at considerable distance from home harbours (more than 1000 km return

trip ). Withouta de minimis exemption, the JR concludes that vessels catching whiting would need

to return to port more frequently to land their catches and this would generate high costs for the

vessel. This would imply to come back often to home harbours, generating high costs for the vessel.

EWG 16 -06 notes that even with a 7% exemption, a t the curr ent discard rate of 46%, 39 % of the
catch will still be unwanted and will have to be sorted, handled and stored on board. The EODE
project estimated that crew on board 12 meters trawlers would spend an additional 2 hours and 45

minutes per fishing trip (23 hours on average) to sort unwanted catches. EWG 16 -06 is unable to
assess whether this additional time represents a disproportionate cost. Additional costs are also
likely to occur for disposing of fish at land when the unwanted catches are to be stored, collected
and used in dedicated outlets, but EWG 16 -06 notes that this issue is generic to all types of species

and fleets. Therefore, such additional costs should not be considered in isolation for a specific

fishery, but considered at the scale of the en tire harbour or coastal area.

EWG 16 -06 notes that the transition from the current discard rate ( 46 %) to the 7% (de minimis
level) will be challenging without significant im provements in selectivity. EWG 16 -06 notes that
selectivity trials are currently on going and that the results from these should be considered as a

means to reduce discards.

EWG 16 -06 notes thatevenwithade  -minimis exemption there will still be a requirement to reduce
discards further and the costs incurred by the rest of the unwanted catch that will be landed and
counted against quota may provide an incentive to increase selec tivity in the short  -term.

EWG 16 -06 considers that the assertion that it is difficult to improve selectivity in the short term

without incurring loss of marketa ble catch is suppor ted by the information provided but only for the
French fleet. It is not clear from the JR whether the intention is to apply this de minimis to other

fleets with whiting bycatch. If thisistheintention  theninformationonthe  sefleets including catches,
discard rates and reports of any relevant selectivity trials need to be supplied . EWG 16 -06 suggest
that the Member States involved in this fishery and wishing to avail of this exemption should

complete the template provided in Section 4

7.1.2. De minimis exemption for f ish bycatch in N  orthern prawn trawl fishery

with sorting grid with unblocked fish ou tlet in ICES Area llla
Background
The JR states that a de minimis exemption is requested for common sole, haddock and whiting
below mcrs combine d, up to a maximum of 1 % of the total annual catches of species under the
landing obligation (  Nephrops , common sole, haddock, whiting and Northern prawn) in the
fishery for Northern prawn conducted with bottom trawls (OTB) with a mesh size of at least 35 mm
and equipped with a species selective grid with bar spacing of maximum 19 mm and an unblocked
fish outlet. This fishery operates in the Skagerrak and Kattegat in ICES area llla
The request for an exemption for de minimis is due to difficulties to furth er increase the highly

selective properties of the gear concerned. As Northern prawn is the only income for users of this
gear, they are particularly vulnerable for the potential loss an increase in selectivity would cause.
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EWG 16 -06 assumes that the propo  sed de minimis exemption is for 2017 only, although that is not
explicitly stated in the Joint recommendation.

EWG 16 -06 observations

The supporting documentation (Annexes K and Ki) provides information on the Swedish fishery and
while it appears that the de minimis exemption as proposed would apply only to these vessels it
should be clarified whether vessels from other Member States are involved.

Over the period 2010 to 2014, Swedish vessels deploying the specified gear on average, accounted

for 45% of the total Swedish landings of Pandalus from llla. EWG 16 -06 notes that the Swedish
quota for Pandalus in llla for 2016 (2282 t) represents about 19% of the agreed TAC. The catches

of whiting, haddock and sole from the Swedish fishery using the specified g ear averaged 4.8 t over
the period 2010 -2014, 4.7 t of which was discarded.

According to Annex Ki, such discards are mainly composed of individuals below the minimum
conservation reference size. There is no information in the supporting documentation on t he
numbers of individuals discarded using the specified gear. Similarly there is no information to

estimate what proportion of the International catch of Pandalus has on average been taken by
vessels using the specified gear. While the absolute volumes ta ken by the Swedish fleet using the
specified gear are small, it is not possible to estimate the potential volume of discards of whiting,

haddock and sole discards corresponding to a de minimis exemption of 1%. Note , however, that
for 2018 and beyond, if th e 1% de minimis exemption is to apply to the total catch of all species

subject to the landing obligation, the potential catch of haddock, whiting and sole that may be

discarded could increase, as more species that are caught in the Pandalus fishery notabl y cod,
saithe and plaice become subject to the landing obligation.

There is no information in the supporting documentation on the likely survival rates of discarded
whiting, haddock or sole, but given that most individuals will be small and trawl -caught, s urvival is
anticipated to be close to zero.

The JR does not report on any new selectivity studies to justify the assertion that fincreasing
selectivity would be very difficult to achieve, or to avoid handling unwanted catches would create
disproportionate  cost. 0 However, the supporting information indicates that the use of species
selective grids in the Northern prawn fishery is mandatory for Swedish vessels. EWG 16 -06 is aware
of the use of such grids and understand that they have largely solved many of t  he problems of
unwanted fish bycatch in this fishery. EWG 16 -06 also notes that the JR reports several studies
have looked into possibilities to further improve selectivity in Pandalus trawls through the use of
codends with increased mesh size or square me sh codends. These studies have shown adopting
either of these options leads to the loss of large shrimp rendering the fishery uneconomic
(Valdermarsen 1989, Valdermarsen et al. 1996, Lehman et al, 1993, Hickey et al, 1993). EWG 16 -
06 notes that new studie s are currently underway to explore the possibilities for increased
selectivity by modifying the design of the grid.

EWG 16 -06 considers that the assertion that it is difficult to improve selectivity in the short term

without incurring loss of marketable ¢ atch is supported by the information provided, accepting that
no new information is presented. No information on disproportionate costs is presented in the JR.

EWG 16 -06 notes that the volume of de minimis requested is small and therefore provided

discardi ng under the exemption is monitored the impact is likely to be minimal.

7.1.3. De minimis exemption for f ish bycatch caught in Nephrops targeted
creel fishery in ICES area llla

Background
The JR states that a de minimis exemption is requested for common sole, had dock and whiting
combined, up to a maximum of 0,5 % of the total annual catches of species under the landing

obligation ( Nephrops , common sole, haddock, whiting and Northern prawn) in the fishery for
Nephrops conducted with creels in ICES area llla.
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The re quest for an exemption is based on difficulties to increase  the selectivity further of the gear
concerned. As Nephrops is the only income for users of this gear, they are particularly vulnerable
for the potential loss an increase in selectivity would risk to cause.

EWG16 -06 Observations

The supporting documentation (Annexes L and Li) indicates that about 110 Swedish vessels are

involved in the creel fishery for Nephrops in Division llla. Such vessels are typically <12 min length

are crewed by one to two an d normally fish between 300 and 1000 creels per day. Creels are baited

with salted herring or mackerel, are fished in fleets of 25 -75 and are attached at intervals of
approximately 15 m. The creels are normally emirvased and
2.5 to 3 million creels are hauled per year and Nephrops landings from the Swedish creel fishery

account for about 25% of the Swedish Nephrops quota.

The supporting documentation relates to the Swedish fishery for creels. The observer from the
North Sea regional group confirmed that only Swedish vessels are involved in this fishery. Itis not
clear whether the proposed exemption is to apply for the year 2017 only or to 2017 and subsequent

years.

Using the observed catches and discards in the llla creel fishery over the period 2012 i 2014, the
average quantities of haddock, whiting and sole discarded were 0 t onnes, 1.4t onnes and0.4t onnes
respectively. Collectively they represented 0.4% of the total catch of Nephrops , haddock, whiting,

sole and Pandalus ). Note however, that for 2018 and beyond, if the 0.5% deminimis exemption is

to apply to the total catch of all species subject to the landing obligation, the potential catch of

haddock, whiting and sole that may be discarded will increase, as more species that are caught in
the llla creel fishery notably cod, become subject to the landing obligation.

Although the absolute average quantities in weight of haddock, whiting and sole caught and

discarded in the creel fishery are relatively small, ther e is no indication in the supporting
documentation (Annexes L and Li) to indicate the numbers of individuals caught and discarded,

which will vary according to the size of such individuals. There is also no indication whether the fish

caught in the creel f ishery are discarded alive or dead, although it seems reasonable to assume

that the ma jority of fish are live discards . Furthermore, most of the discards are likely to survive
provided that they are immediately returned to the sea and are not eaten by scav enging seabirds
as they enter the water. Hence the obligation to land all catches of haddock, whiting and sole,

would represent an increase in the fishing mortality on each of these species over and above that

expected if the de  minimis exemption were to b e granted.

There are no specific studies presented in the JR to demonstrate that selectivity would be very
difficult to achieve. However, EWG 16 -06 considers pot fisheries by their nature to be selective so
do not see the need for any such studies to be p resented.

EWG 16 -06 considers that the assertion that it is difficult to improve selectivity in the short term

without incurring loss of marketable catch is supported by the information provided, accepting that

no new information is presented. EWG 16 -06 no tes that the volume of de minimis requested is
small and therefore provided discarding under the exemption is monitored the impact is likely to

be minimal. However, EWG 16 -06 notes that the incidental bycatch rates of haddock whiting and

sole in the creel fishery targeting  Nephrops in Division llla are likely to be fishery -specific. Hence
appropriate de  minimis percentages for any future prop osals for exemptions from the landing
obligation for finfish in creel fisheries in other sea areas will need to be as sessed on a case by case
basis.

7.2. North Sea - Proposals for survivability e xemptions

A summary of the  high survivability exemptions are given in Table 7 .2.1.
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Table 7 .2 .1 Summary of high survivability submitted as part of the North Sea Joint Recommendations

(restricted to

new or re -assessed exemptions)
Exemption applied for (species,
area, gear type)* Esti mated
Species Number of . discard
as vessels Landlngs_ (by Estimated Estimated . survival rate
Country . LO subject ) Discard Rate
bycatch subject to the Discards* Catch from
Vessels) -
or target LO provided
studies
UK Target No information No information No information No 9.6% (not clear 62 %
(only UK Nephrops i otter trawls with a mesh of provided provide d provided information whether this
vessels at least 80mm equipped with a provided applies to all trawl
involved) selective Netgrid in the Nephrops vessels or o nly
fishery in area IV those fitted with a
Netgrid)

Sweden Nephrops i otter trawls with a mesh Target No information 930 tonnes 623 tonnes 1553 tonnes 46% 55% for the
and size of at least 70mm equipped with a provided Grid and Grid and Grid and Grid and SELTRA grid
Denmark species selec tive grid or with a mesh SELTRA SELTRA SELTRA combined 46% for the

size of at leats 90mm equipped with a combined combined combined SELTRA trawl
SELTRA escape panel in the Ne  phrops (Swedish data (Swedish data (Swedish
and mixed demersal fisheries in area only) only) data only)
llla
UK Sole below mcrs 1 otter trawls with a Target 72 vessels and 121 tonnes 5.1 tonnes 126 tonnes 1% of the total 51%
(only UK mesh size of 80 -99mm in the Sou th 19 vessels in catch; 4% of the
vessels Eastern trawl fishery within 6 nautical both IVc and total sole catch
involved) miles of the English coast in ICES Area Viid
Ve
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7.2.1. High Survivability exem  ption for Nephrops caught with trawl gears
(Netgrid) in  ICES area IV

Background

The JR includes an exemption to the landing obligation on the basis of high survivability for

Nephrops in ICES area IV caught with bottom trawls with a mesh size of at least 80 mm and
equipped with a Netgrid selectivity device comprising a four panel box section inserted into a two

panel trawl with an inclined sheet of netting.

This exemption had been included in the JR submitted in 2015. However, it was subsequently
withdrawn f ollowing assessment by STECF EWG 15-05 that highlighted the lack of supporting
information. It has been re -submitted in the 2016 JRs with additional information underpinning the
exemption.

EWG 16 -06 observations

The description of the fishery for which t he exemption is being sought is clear (bottom trawls i
mesh size >= 80 mm equipped with a Netgrid selectivity device, area 1V), but there is no

information presented regarding the number of vessels that would be affected by the exemption or

what catch amou ntis represented by the fishery for which the exemption is requested. EWG 16 -06
suggest that the Member States involved in this fishery and wishing to avail of this exemption

should complete the template provided in Section 4.

The justification for high s urvivability is based on the results of two studies. A study conducted by

CEFAS in fishing grounds of the North East of England (area IVb) and a study conducted by Sweden

in area llla. The CEFAS study conducted in fishing grounds off the North East of Eng land (area
IVb) reported a survival rate of 62%. This is higher than results from other survival studies.

EWG 16 -06 notes that the study conducted by Sweden in area llla adds limited value in the
justification for a high survivability exemption for a fish ery in area IV because it would not be
advisable to assume that survival rates are the same in different regions. As pointed out by EWG
15-10 these fisheries are very different in their characteristics, in terms of gears used, prevailing
environmental cond itions and indicative catch rates.

In general, EWG 16 -06 considers the methodological approach used in the CEFAS study to be
appropriate for estimating the survival rate of discarded Nephrops . Although it may not be
advisable, it seems reasonable to use on ly one vessel in a survival study considering the high costs
associated with survival experiments and the fact
activity seem to be representative for the fleet. However, the EWG 16 -06 notes that the CEFAS
study was conducted during a period of relatively cold weather (3rd February T 11th March 2016)
with sea temperatures that were close to the ambient air temperature. Anecdotal evidence has

shown that exposure to warm air temperature on deck and subsequent disca rding into cool water
may induce a thermal shock and therefore have a negative impact on Nephrops survival.
Furthermore, the work presented by Castro et al (2003) shows a significant difference in discard

survival between seasons (increased mortality in wa rm months). For that reason, the study
presented by CEFAS may in fact overestimate discard survival.

EWG 16 -06 therefore considers that further work would be necessary to assess whether the
observed survival rates are typical of other periods in the year (e.g. conducted during a period of
warmer weather, during the late summer), where there is a greater difference in ambient air and

water temperature. EWG 16  -06 considers it appropriate to await the outcome of late summer
experiments so that the results can be taken into account in deciding whether survivability of
Nephrops is to be considered sufficiently high relative to the discard rate and whether to grant the
proposed high survivability exemption on such grounds.

EWG 16 - 06 also notes that in the CEFAS study, the mean carapace length of control Nephrops was
greater (40 mm) than the mean carapace length of the Nephrops used in the experiment (33 mm).
Because of the positive correlation between the length of Nephrops and their survival probability,
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EWG 16 -06 recommends using similar length frequency distribution for the control Nephrops and
the Nephrops in future experimentation.

7.2.2. High survivability exemption for Nephrops caught with trawl gears in
areallla 7 Grids and SELTRA trawl

Background

The JR includ es an exemption to the landing obligation om the basis of high surviability in the
following fisheries:
1 inICES area llla caught with bottom trawls (OTB, TBN) with a mesh size of at least 70 mm
equipped with a species selective grid with bar spacing of ma ximum 35 mm,
9 or caught with bottom trawls (OTB, TBN) with a mesh size of at least 90 mm equipped with
a top panel of at least 270 mm mesh size (diamond mesh) or at least 140 mm mesh size
(square mesh).
This exemption was included in the original discard p lan for the North Sea  for 2016 (Commission
Delegated Regulation (EU) 2015/2440) with the condition that by 30 April 2016, Member States
should submit to the Commission additional scientific information supporting this exemption. EWG
16-06 has evaluated the  additional information supplied in combination with the r esults from the
previous studies submitted in 2015.

EWG 16 -06 observations

The justification for high survivability is based on the results of two studies conducted by the

Swedish University of Ag ricultural Sciences (SLU) where survival of discards associated with a
Nephrops otter trawl fitted with a selection grid and SELTRA panels were estimated by captive
experiments. Separate studies were carried out in the winter and summer to determine whethe r
there are seasonal differences in survival rates. STECF EWG 15 -10 had identified that the results
presented in 2015 from the first set of trials gave high er than expected survival rates and it should

be noted that the researchers have fully taken on boar d the comments of STECF in this regard. The
average cumulative proportion survivals at the end (day 15) of the winter experiment carried out
in 2015 were 75% for GRID and 59% for SELTRA. Corresponding figures for the summer
experiment s were 42% and 38%.

It is not clear from the JR to which fisheries defined in the Tables A and B of the JR and fleets the
requested derogations apply and how many vessels/catch proportion are likely to be affected by

the requested derogation . Most information supplied relates to the Swedish fishery only. No
information in relation to the Danish fleet is supplied and no breakdown is supplied for the catch or

discard rates for the grid and SELTRA gears are provided. Any information supplied is for both gears
combined. EWG 16 -06 s uggest that the Member States involved in this fishery and wishign to avail

of this exemption should complete the template provided in Section 4.

A mismatch between mesh size in trawl fisheries and minimum landing size (carapace length 40

mm, which is high er than most North Sea FUs) has historically resulted in a high discard rate for
this stock. However, since 1 st January 2016 the mcrs was lowered from 40 to 32 mm carapace
length for EU countries. This is expected to reduce the proportion of the catch disc arded

considerably. Discard rates for Nephrops in the trawl fisheries were estimated at around 50% (with

the former mcrs at 130 mm; carapace length 40 mm). The most recent (2016) discard proportion

estimate for 2013 -2015 was 12.5% (  simulated estimate for mcrs 32 mm carapace length; ICES
2016).

EWG 16 -06 considers that the methodological approach used in the SLU study is appropriate for
the estimation of captive discard mortality a t the time of the study period i the sample size and
replica tion of the exper iments provide reliable statistical information and the sampling methods
adequately replicated commercial fishing conditions.

EWG 16-06 notes that the  results from the two experiments indicate a n average captive survival
rate for Nephrops of 55% for the G RID and 46% for the SELTRA trawl. Itis still not possible to
reliably quantify the extent of any potential post -discard predation mortality which would result in
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a medium -longer term survival rate less than those observed in the study. EWG 15 -10 identifie d
this as a general weakness of all survival experiments. The Expert Group also notes that the

observed survival rates of 55% for the grid trawl and 46% for the SELTRA trawl in these
experimental trials are similar to the observed survival rates for Nephro ps in other captive
survivability studies. However, in the absence of any objective criteria, the Expert Group is unable

to determine whether the survival rates can be considered as high, and such a decision will need

to be taken by managers DGMARE. EWG 1 6-06 recognises that the JR will review exemptions for

the reason of high survivability in 2018, taking into account experience in the respective fisheries

and the most recent scientific advice.

7.2.3. High survivability exemption for common sole under mcrs  caught by
trawls with a  mesh size of 80-89mm in ICES division IVc
Background
In the context of the landing obligation for the demersal fisheries, a n exemption on the basis of

high survivability  is requested fors ole under mcrs caught by 80 -89 mm otter trawl gea rs (in ICES
area IVc.

The basis for this exemption is a CEFAS study (Santos el al., 2016) on the survival of discarded
sole in the English east coast inshore otter trawl fishery. EWG 16 -06 notes this is a draft report.

EWG 16 -06 notes that the information on the fishery is provided in both the JRs for the North Sea
and also for the NWW. EWG 16  -06 assumes this is essentially the same fishery and has therefore
combined the information from both JRs for its evaluation of the exemption request.

EWG 16 -06 obser vations

The South East England inshore sole trawl fishery is defined by a common métier and target species.

Fishing activity and marine condit ions are similar. There are 143 UK vessels across IVc and Vlid
that would be exempt of landing all catches of sole if the exemption is granted. In 2015 this fishery
was responsible for 122t  onnes landing of sole from area IVc and 38 t onnes from area Vlid. In area

IVc and VIId, respectively 72 and 52 vessels operated, 19 vessels were fishing in both areas.

A length res triction introduced by the Southern| nshore Fisheries CA, as well as the shallow depth
of the fishery (typically around 15m), prevent vessels larger than around 12m in length from

trawling within 6 nautical miles of the coast. Of the vessels which landed s ole in this fishery in
2015, 79% are 10 metres or under in length. The sole fishery season is March  -November with the
peak season of the fisheryis is between July and September. The vessels use an 80 T 99mm mesh

trawl with a very low between July and Septem  ber. The vessels use an 80 7 99mm mesh trawl with
a very low headline height (usually less than 750mm) and the trawl doors and centre skids are
small and lightweight. Haul duration in the shallower waters are typically limited to 1 T 1.5 hours.

CEFAS observer programmes between 2013 and 2015 estimated discard rates of undersized sole

in this fishery at 1% of total catches and 4% of sole catches. The total annual biomass of undersized

sole caught in this fishery in 2015 was estimated at around 6.7 tonnes (of whi ch 5.1 tonnes is
caughtin IVc and 1.6 tonnes in VIId). If granted, this survivability exemption is estimated to result

in a maximum annual discard biomass of undersized sole of approximately 6.7 tonnes for both

areas together, of which 3.3 tonnes could po ssibly survive.

The approach and methodology selected to assess the discard survival during the sampled trips

was conducted according to ICES guidelines (ICES, 2014). Fish vitality scores are combined with

the likelihood of survival for each vitality categ ory. The study followed the sa me procedures as in
recent CEFAS survival studies (Catchpole et al., 2015, and Smith et al., 2015). The estimated

survival rate for all vitality categories of undersized sole was 51% after an observation period of

15 days. The extension models show 42 -43% and 47 -48% discards survival of undersized sole
beyond the time period.

The study was undertaken in area IVc, rectangle 33F1, but the exemption was also requested for
area VIld. Based on information provided to the EWG 16 -06 i t is expected that the fishing activity
and marine conditions are similar in both areas but no evidence of this was provided in the study.
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EWG 16 -06 suggests that a more detailed description of the English east coast inshore otter trawl

fishery and the env  ironment along the coast could be provided to allow easier extrapolation of the
results of this study to the fishery can be made. It is not altogether clear whether the vessel used,

the time of year when the study was conducted and the study areas are enti rely representative of
the fishery.

The study was conducted with a vessel that operates out of Lowestoft. Considering the fishery and

the presented operational area around the southeast coast, there are probably other harbours

where this fishery is based. It would be informative to identify these ports and give the number of

vessels from this metier per port. Also the number of trips that are executed during the fishing

season and how many sole is caught on average per year in total and per vessel would be more
informative to determine whether the vessel in the study is representative for the fishery.

The study was conducted in October and November. However, the fishing season is described as a

period running from March to November with a peak in effort betw een July and September.
Considering the seasonality around the Southeast coast it is expected that conditions (such as
difference between water and air temperature) are significantly different and thus making it difficult

to extrapolate the results from th e study period to the whole fishing season.

EWG 16 -06 notes that survivability may significantly differ between fishing seasons but cannot

quantify that. From the other hand the South East England inshore common sole fishery described

inthe JRis expected  to cause less stress to the fish caught, due to its fishing operations in shallower

waters depths (10 1 15m, rather than 25m in the study), shorter tow times (typically 1:00 11:30
hours, rather than the described 1:30 T 2:00 hours in the study and the higher r ange of the 1:07 -
2:25 hours that is actually observed in the data adjoined to the study).

EWG 16 -06 found it unclear what the common practice is in terms of handling and processing the

catch on board of the fishery described in the study. During the sample d trips, landings and discards
were sorted simultaneously and collected in baskets for vitality assessments. It is not clear whether

landings and discards are also sorted simultaneously as a common practice in the English east coast

inshore otter trawl fis  hery. If this is not a common practice then the survival rates resulting from

this study can only be seen in light of the sorting process that was practiced during the survival

study. Since the multinomial model in the study shows that maximum deck time is an important
factor that affects survival rates it is important to clearly describe the common fishing practice and

how it is related to the practice conducted during the study.

EWG 16-06 notesthat no fAreal 0 contr ol s we ithas meaniagdt hahn surviveleratest u dy
could have actually been higher than observed. The Kaplan -Meier plots show a slight decrease in

survival probability towards the end. It is thus not clear whether the asymptotical probability of

survival was reached after 15 days of moni toring. Without controls it is not possible to determine

whether captivity  affected the estimated discard survival rates of the sole kept in the tanks during

the observation period.

EWG 16-06 concludes that further research during the peak season in July -September and also in
fishing depths, conditions, and fishing areas (all sampled hauls were taken in area IVc, rectangle
33F1) that meet those of the fishery for which the exemption is requested (the South East England

inshore sole trawl fishery) would be d esirable . Along with the currently provided study, it will
provide a more complete picture of sole survivability caught in this fishery. EWG 16 -06 considers
it appropriate to await the outcome of the further research results so that new results can be take n

into account by managers when deciding to grant the proposed high survivability exemption in this
specific fishery.

EWG 16 -06 also notes that it is important not to extrapolate from this study to justify similar

exemptions for sole by other fleets. This exemption is based around a specific inshore fishery and
therefore a ny vessels that wish to avail of this exemption should ideally have similar characteristic

in relation to size, engine power, gear used, operational parameters and catch volume per haul

Table 7.2.3.1 sets out the specifications of the typical vessel characteristics, gears used and

operational parameters in this fishery based on the vessel used for the survival experiments.
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Table 7.2.3.1 Typical vessel characteristics, gears
parameters in the sole fishery

used and opera

tional

Parameters Specifications
Vessel length overall 9.82m
Engine power 179kwW
Gear used Single o tter -trawl
Mesh size 80mm
Average haul duration 1:56hrs
Fishing depth 8.3 - 21m
Fishing speed 2-2.5 knots
Catch volume per haul 2.3 T 156.2kg
Average catch volume 79.37kg
7.3. Minimum Conservation reference size for Nephrops

Article 4 of Regulation 2015/2044 that enacts the discard plan for the North Sea contained an

amendment to the minimum conservation reference size for Nephrops in the Skagerr ak from
130mm total length (equivalent to 40mm carapace length) to 105mm total length and 32mm
carapace length . In their assessment of the joint recommendations, STECF concluded that given
the new mcrs was above the L50 maturity sizes , the risk to the population is small although any
increase in mortality of smaller individuals (>50% maturity) from current levels will likely result in

lower FMSY values and therefore reduced yields.

In the submitted JR a tail length of 59mm correspondi ng to the 105mm full length and 32mm
carapace length for  Nephrops is included. Based on a study of the relationship between carapace
length and tail length by Bennett (1983), the proposed tail length of 59mm would seem appropriate.

8. NWW 1 OVERVIEWOF JOINT RECOMMENDATIONS

Commission Delegated Regulation (EU) 2015/2438 established a discard plan for certain demersal
fisheries in North Western Waters (i.e. in Union waters of ICES Areas Vb, VI and VII) . This discard
plan is valid until 31 December 2018. A new s et of Joint Recommendations for the North Western
Waters have been submitted by the regional group of Member States that updates the existing

discard plan. It covers species which define the highly fisheries forc od, haddock, whiting and saithe,
Nephrops , mixed common sole and plaice, hake , megrim and pollack fisheries. Bycatch species
have also been added to some of the existing rules from 2016. The main elements of the JR and
which of these have been assessed by EWG 16 -06 are summarised in table 8 A

Tabl e 8 .1 Main elements of the Joint Recommendations submitted for the NWW

Elements Status (i.e. Existing, Existing but re -
assessed on basis of new information,
New)
De Minimis
Common sole caught in gillnets and Existing
trammel nets in the Channel and the Celtic
Sea
Common sole caught with beam trawls Existing
with a mesh size of 80  -119mm with
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increased mesh sizes in the extension of
the beam trawl

Nephrops caught with bottom trawls with a
mesh size of 80 -99mm in ICES subareas VI
and VII

Existing

Whiting caught with bottom trawls and
seines <100mm and pelagic trawls to catch
whiting in the Channel

-assessed on basis of new
information*

Existing but re

Whiting caught with bottom trawls and
seines O0100mm and pel ag
whiting in the Celtic Sea and the Channel

-assessed on basis of new
information*

Existing but re

Whiting caught with bottom trawls and
seines <100mm and pelagic trawls to catch
whiting in the Celtic Sea

-assessed on basis of new
information*

Existing but re

Megrims caught with bottom trawls and
seines <100mm in ICES subareas VI and
VIl and Union/international waters of ICES
divisions Vb

New*

High Survivability

Nephrops caught with Pots, Traps or Creels
in ICES subareas VI and VI

Existing

Common sole (undersized only) caught
with trawl gears in area VIid

New*

Minimum conservation reference size

None |

NA

Technical Conservation Measures

None |

NA

* Indicates elements assessed by EWG 16 -06

The JR also includes a recommendation that STECF to consider the effect of removing sole VII hjk

from the TAC regime, with specific reference to:

a) Fishing mortality on sole;

b) Fishing mortality of other species in the fisheries;

c) What oth er management measures might be appropriate.

EWG 16 -06 has not addressed this request as it is outside th

e terms of reference set by the

Commission. The EWG suggest this should be reverted to the STECF plenary for comment.

8.1.

A summary of the de minimis a

NWW i Proposals for

de minimis ex

pplications are given in Table 8

emptions
1.1
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Table 8 .1.1 Summary of de minimis exemptions as submitted for the

NWW (restricted to new or re

-assessed

exemptions)
Country Exemption applied for (species, Spec ies as Number of Landings (by Estimated Estimated Discard Estimated
area, gear type)* bycatch or vessels vessels discards* catch rate de minimis
target subject to LO subject to volumes
the LO)
Spain Megrim - bottom trawls withameshsi ze | Target (vessel 15-30 Spanish 2358 tonnes 507 tonnes 2865 tonnes 18% No estimate
) ) of < 100mm in the in ICES subareas VI with total vessels (Total Spanish (Spanish suppl ied
(no  information and VII landings in . . landings  Area (Total (Total data only
for . other 2014 and 2015 No information Vi) Spamsh Spamsh Area VII)
countries) consist of more for other MS _ _ landings Area landings Area
than 20/% of No mformatlon VII) VII)
megrim) zﬁfgr“ ed for No No
countries) information information
supplied  for supplied  for
other other
countries) countries)
France 97 French 3474  tonnes 1082 tonn es | 4556 tonnes 30% in 321 tonnes -
vessels (Celtic (Total French (Total French (Total French Area VIid (French data
Sea and | landings of discards of catches of for all of NWW
Channel) whiting in whiting in whiting in covering the 3
Viid) VIid) Viid) de minimis
exemptions)
Whiting 7 bottom trawls and seines with
UK a mesh size of less 100mm (TR2) in the Target/Bycatch No information 13 tonnes and 13 tonnes and 26 tonnes and 50% in | No estimate
English Channel (ICES sub  -areas Vlid,e) supplied  for | 265  tonnes | 272 tonnes | 537 tonnes | Area VIld | provided for
number of UK (Total UK ((Total UK (Total UK and 51% UK fleet
vessels landings of discards of catches of for Vile
whiting in VIid whiting in whiting in VIId (not clear
and Vlile VIld and Vile and Vile if this
respectively) respectively) respectiv ely) applies to
the whole
UK fleet)
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Netherlands 22 vessels (of 639 tonnes 2365 tonnes 3004 tonnes 79% in No estimate
which 15 (Total  Dutch (Total Dutch (Total Dutch Area provided for
operate at any landings of discards of catches of VIld,e (not Dutch fleets
one time) whiting in whiting in whiting in clear if this

Vild,e) Vild,e) Vild,e) applies to
the whole
fleet)

France 97 French Information Information Information 20% (Al 321 tonnes -
vessels (Celtic not supplied not supplied not supplied French (French data
Sea and TR1 for all of NWW
Channel) vessels) covering the 3

de minimis
Whiting i bottom trawls and seines with exemptions)
a mes h size greater than equal to Target/
100mmm (TR1) in the Celtic Sea and Bycatch

UK English Channel (ICES Areas Vilb -)) No information 91 tonnes 3 tonnes 94 tonnes 4% No estimate
supplied for (Total UK (Total UK (Total UK supplied
number of UK landings of | discards of | catches of
vessels whiting by TR1 | whiting by | whiting by

vessels) in TR1 vessels) | TR1 vessels)
Viib -j) inVilb -j) inVilb -j)

Ireland 145 vessels 4323  tonnes 2029 tonnes 6352 tonnes 34% No estimate
(73 vessels in (Total Irish (Total Irish (Total Irish supplied
Nephrops TR2 landings of discards of catches of
and 72 vessels whiting by TR2 whiting by whiting by
in mixed vessels in TR2 vessels in TR2 vessels in

Whiting i bottom trawl and seines with demersal TR2) Viib -k) Viib -k) Vlib -k)
a mesh size less than 100m (TR2) in the
; . Target/By catch . ) )
UK Celtic Sea (ICES Areas VIl excluding No information 4 tonnes (All 0.6  tonnes | 4.6tonnes (All 14% (Al | No estimate
Vlla,d,e) supplied  for UK landings for (Al UK | UK catches for UK  TR2 | provided
number of UK whiting by UK discards  for whiting by UK vessels)
vessels TR2 vessels in whiting by UK TR2 vessels in

VIl excluding
Vila ,d,e)

TR2 vessels in
VIl excluding
Vila ,d,e)

VIl excluding
Vila ,d,e)
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France 97 French Information Informati on Information 32% (Al 321 tonnes -
vessels (Celtic not supplied not supplied not supplied French (French data
Sea and TR2 for all of NWW
Channel) vessels) covering the 3

de minimis
exemptions)
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8.1.1. De minimis exemption request for the vessels, obliged to land megrim :
using bottom trawls and seines <10 Omm to catch megrims in ICES
subareas VI and VII and Union/international waters of ICES divisions Vb

Background
The JR states that a de minimis exemption of 7% is requested for megrim of the total annual
catches of this species by vessels using bottom tr awls and seines <100m m in ICES subareas VI
and VII. It applies only to vessels obliged to land megrims in those areas.
According to Annex 0 of the NWW Joint Recommendation, vessels obliged to | and megrim in 2017
will include :

a) vessels defined as gadoidtra  wl seine fishery where megrim is bycatch (all mesh sizes) - Vb

and VI .

b) vessels defined as megrim fishery (trawls seine <100m) where megrim >20% total landing
all species - Vb, VI, VIl

EWG16 -06 Observations

Annex IV of the  JR contains some supporting do  cumentation on the main fleet targeting megrim
(Spanish OTB_DEF_70 -99mm) indicating that megrim account for about 36% of the landings with

a megrim discard rate between 18% and 44% in recent years. Some additional detail is provided

on the main gear types operating in the areas concerned and on the characteristics of the main
Spanish fishery targeting megrim (15 -30 vessels in recent years). Length compositions of megrim

catch are provided in histogram form and these are discussed in the context of reasons for
discarding and size related marketing arrangements. Some general observations on previous
selectivity work is included although detail, particularly on megrim, is lacking. Plans for future

selectivity work are outlined. A comprehensive modelling stud y investigating the impact of the
landing obligation is provided which makes reference to the proposed de minimis and a few other
observations are made about practical difficulties and potential costs associated with the landing

obligation. Overall, the do  cumentation provides some helpful information, but is ra ther incomplete
and mostly relates only to the Spanish fleet.

The proposal is not clear about whether this is being requested on the grounds of difficulty with

selectivity or disproportionate costs. T he background information suggests that both factors may

have been conside red in seeking the de minimis. Although difficulties with selectivity are discussed

and previous Spanish selectivity work is cited, there is a lack of information on the level of dif ficulty
or the quantitative reductions in wanted catch of megrim or other species in the mixed fishery. The

background documentation includes a schedule for future selectivity work suggesting that some
improvements might be expected in future and argues f or the de minimis to be available while this

work takes place.

Practical issues associated with dealing with unwanted catch of megr im (for example increased
sorting times and onboard storage of material) potentially generate disproportionate costs, howeve r
quantitative evidence to support this was not provided. The extensive economic analysis, while

predicting a large scale negative financial impact of the overall landing obligation, also suggests

that this particular de minimis does not contribute much t owards alleviating the problem.

Although fleet and catch information is provided for Spain, there is very little information provided

for other fleets operating in the same areas that would be above the threshold and therefore

affected by the inclus  ion of megrim in the landing o bligation. EWG 16 -06 is unclear who would be
able to utilise this de minimis provision. Furthermore, the absence of the fleet information makes

it difficult to judge the overall scale of the discards, the scale of expected catches and therefore the
quantity of de minimis which would be available. The completion of the template table (See section
4) detailing the catch and discard information for all affected vessels would provide the relevant
information and enable STECF to fully evaluate the proposal.
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EWG 16 -06 notes that the Celtic Sea megrim discard rates for Spain (18 -44%) and the Celtic Sea
megrim discard rates for other countries (15 -18% average 2010 -2012, all gears) are much higher
than the 7% de minimis provision that would be available. This implies that relatively large
quantities of previously discarded megrim will still have to be landed and disposed of, despite the

de minimis provision. Early progress in developing improved selectivity or the adoption of spatial

avoid ance measures could mitigate the problem to some extent. Until then, Member States will
need to provision for the handling and disposal of the previously discarded fish.

The background documentation indicates several reasons for the observed discarding. So me of the
discards are undersized and some of the discards are damaged fish, unsuitable for human
consumption 1 unfortunately, there is no indication of the proportion of fish that are damaged. It

is also clear, from the Spanish length compositions provid ed, that a relatively high proportion of

the megrim discards are above the mcrs length (20cm) and that these arise from a local
management agreement not to land fish below 25cm. EWG 16 -06 notes that the histograms
presented show numbers at length. If, howe ver, the numbers were converted to weights, then the
proportion of the overall weight of discards present in the 20-25cm size range would be higher than
implied by length composition information. Without tabular information, EWG 16 -06 is unable to
quantif y the amounts of fish currently discarded in the 20 -25cm size range but notes that this is
likely to be significant. EWG 16 -06 also notes that any de minimis provision is likely to imply the

continued discarding of quantities of fish above mcrs.

In conclu sion E WG 16 -06 notes that little relevant information has been presented to demonstrate

that increases in selectivity to reduce catches of megrim below 24cm are in fact difficult to achieve

or that the costs of handling and sorting such catches are disprop ortionate. EWG 16 -06 considers
that due to the limited information presented, it is not currently possible to evaluate whether the

arguments on either conditionality is well founded.

8.1.2. De minimis exemptions for Whiting in ICES Area VIi
General comments

The three exemptions covered were included in the delegated Regulation establishing a discard

plan for NWW demersal fisheries ( Commission Delegated Regulation (EU) 2015/2438) but in each
case some additional information was requested. This section deals only with the additional
information and does not revisit the elements of the 2015 requests where sufficient supporting
information has already been provided. The principal issues raised by STECF in 2015 and additional
information sought are summarised in table 8.1.2 .1.

Table 8.1.2 .1 Principle issues raised by STECF on the three whiting de minimis
exemptions in 2015

Fishery Main Findings of EWG 15- COM comments to Response by Regional | Comments STECF PLEN
05 Regional Groups Groups 15-02
De Minimis

Whiting in Not clear to which fleets the Provide clarification on | Partial clarification (NL | Clarifications provided
bottom trawls exemption will apply. the areas. fleets to be have provided data) partially address the issues
less than 100 mm | The basis for calculating de covered by the regarding the fleet raised by the EWG. No
(TR2) in the minimis is unclear and not exemption. segments to which the further data supplied from
Channel (ICES possible to estimate the de Clarify on how the de- exemption will apply. UK or FR —Cannot assess
area VIIde) minimis volume minimis should be No further supporting current discard level

Sufficient evidence is calculated. information supplied compared to the volume of

provided to support the The volume of catch because discard datais | the de minimis requested.

exemption on the basis that would also aid the not available.

further selectivity in the examination of

fishery is difficult to achieve. | disproportionate

Current discard rates far handling costs.

exceed de minimis request so

incentive to further improve

selectivity remains.
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‘Whiting in
bottom trawls
greater than or
equal to 100 mm
(TR1) in the

Not clear to which fleets the
exemption will apply.

The basis for calculating de
minimis is unclear and not
possible to estimate the de

Provide clarification on
the areas. fleets to be
covered by the
exemption.

Clarify on how the de-

Partial clarification has
been provided on the
fleet segments to which
the exemption will
apply.

Clarifications provided
partially address issues
raised by EWG.

Celtic Sea and
the Channel

minimis volume
Sufficient evidence is

minimis should be
calculated.

No further supporting
information is available

(ICES areas provided to support the The volume of catch on discard rates in the
VIIb-j) exemption on the basis that would also aid the fisheries.

further selectivity in the examination of

fishery is difficult to achieve. | disproportionate

Further selectivity studies are | handling costs.

ongoing with promising

results and these measures

should be implemented as

quickly as practically

possible.

Current discard rates far

exceed de minimis request so

incentive to further improve

selectivity remains.
‘Whiting in Not clear to which fleets the Provide clarification on Clarification has been The clarifications provided
bottom trawl exemption will apply. the areas, fleets to be supplied on the fleet better define the fleet
fisheries The basis for calculating de covered by the segments to which the segments to which the
targeting mixed minimis is unclear and not exemption. Clarify on exemption will apply. exemption will apply.
demersal finfish possible to estimate the de how the de-minimis Further supporting The additional supporting
in the Celtic Sea | minimis volume. should be calculated. information has been information does provide
(ICES Area VII No quantitative information Further supporting provided to strengthen | some level of justification

excluding VIIa, d
and e) with less

on selectivity analyses is
provided.

information is required.

the justification for the
exemption on the basis

for the exemption but basis
is generic across all

than 100mm Request is based on
information on the economic
performance of the fleet
involved.

Current discard rates far
exceed de minimis request so
incentive to further improve
selectivity remains.

that selectivity is very
difficult to achieve but
there is a paucity of
relevant selectivity
data.

fisheries of this type.

8.1.2.1. De minimis exemption request for the vessels using bottom
trawls < 100 mm (TR2) i n the Channel (ICES area Vlide)

Background

The de minimis exe mption for this fishery was requested in 2015 on the basis that selectivity is

very difficult to improve without losing large parts of commercial landings and on the
disproportionate costs of handling and sorting. The justification for this exemption was a ssessed by
EWG 15-10 in 2015 and sufficient evidence was provided to support it on the basis that further

selectivity in the fishery was difficult to achieve. However , additional information was sought on a
number of issues related to a lack of clarity on which fleets the exemption would apply to and the

basis for calculating de minimis. Some additional information was provided in 2015 which partially

addressed the issues raised by the EWG 15-10 but it was not possible to assess current discard
levels compa red to the volume of the de minimis requested.

EWG 16 -06 observations

Additional information has been provided with the 2017 JR in support of this exemption by France,
the UK and Netherlands.

The French supporting document provides additional information on the French fleet but it covers
all three w hiting exe mptions in Area VIl together, is not broken down by each specific exemption

and aggregates TR1 and TR2 data together. The document provides discard rate estimates, derived

from the French observer prog rammes for the French fleet targeting demersal species in Area VII.

The average discard rates from 2012 to 2014 were 30% in VIId and the southern North Sea and

22.3% in VIl (excluding VIId). The document gives an indication of the number of ves sels which
were subjectto the |  anding obligation for w  hiting in Area VIl in 2016 and the likely increase in this
number due to a change in the gadoid catch threshold from 25% to 20%. The document

includes a calculation of w  hiting discards by these vessels and the likely maximum volum

also
e of
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whiting discards allowable under the 7% de minimis exemp tion. Based on calculations of w hiting
landings by the vessels subject to the landing obligation (average of their 2013 and 2014 landings)

the document calculates that the re would have been a maximum de minimis discard volume by the

French fleets under all three w hiting exemptions in NWW of 305 tonnes. STECF notes that
calculations based on a standard formula for calculating discard rates would produce a slightly

higher max imum de minimis figure of 321 tonnes.

The French document also provides links to a recent report on relevant IFREMER selectivity trials

and projects (Vogel etal., 2015)  which examine the likely operation al and economic impacts of the
landing o bligation on the relevant French fleets. The EODE project ran from 2014 to 2015 and found

that selectivity improvements incurred high economic losses. EODE (Balazuc et al., 2016) also
foun d that operating under a full landing obligation scenario resulted in shorter tr ips due to the
hold filling more rapidly with mainly undersized fish with associated impacts on crew working

conditions and earnings. A number of new selectivity projects have started in the past year, which

will also assess commercial impacts, but no resu Its from these  projects are available as yet.

The UK supporting document provides estimated discard volumes and rates derived from their

discard observer programme. In the <100mm fishery the average discard rates from 2013 to 2015

were 45% in VIld and 36% in Vlle. Estimated discard rates were higher in 2015 at 50% and 51%

for VIid and Vlle respectively. While this information is useful it is not clear whether the discard

quantities estimated ar e for vessels subject to the landing obligation or for the overa Il UK fleet. An
assessment of de minimis volumes has not been made.

The UK document also briefly mentions relevant selectivity work in the Channel. Trials already

reported on in CEFAS publications have highligh ted difficulties in separating w hiting from ot her
important commercial species. The document commits to reporting to STECF on results from those

trials which are still ongoing. This section of the document does not specify whether these trials

were conducted on TR1 or TR2 vessels.

The Netherlands supp orting document contains additional information on the Dutch flysh ooter fleet
which mainly takes w  hiting as a bycatch. The majority of the fleet uses mesh sizes of less than
100mm with Aonly a fewd vessels using mesh sommatwson>100mn
catches and discard rates is given for TR2 and TR1 vessels combined. A request to exempt this

fleet f rom the landing obligation for w hiting until 2 019 on the economic basis that w hiting is only a
bycatch species was denied based on the argument that the volume of whitefish in the total catches

was greater than 25%. The document o utlines high discard rates for w hiting in this fleet of 39% in
2013 and 79% in 2014. However , it appears that this data is for the entire Dutch fleet in the
Channeland there is no indication of what proportion of the fleet is subject to the landing obligation

for w hiting on the basis of the 25% threshold. Accordingly an indication of discard rates or volumes

for the vessels subject to the landing obligation is not given nor is there an indication of de minimis
volumes.

The Netherlands supporting document also provides some information on recent selectivity work

(based on only 4 tows with a 90mm mesh size codend) which indicates that increasing cod -end
mesh size from 80 to 90mm can reduce catches of m ullet by an average of 72%. No indications of
associated changes in whiting selectivity are given.
EWG 16-06 consider that the information presented in these documents partially address the
request for additional data. Data es timating discards and potential de minimis volumes by those
vessels subject to the landing obligation in the UK and Netherlands fleets should be provided . This
could be provided using the template set out in Section 4.
8.1.2.2. De minimis exemption request for the vessels using bottom
trawls O 100 mm i n t htte Claanelt(ICES a®asa and
Vib -j)
Background
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The de minimis exemption for this fishery was requested in 2015 on the basis that selectivity is

very difficult to improve without losing large parts of c ommercial landings and on the
disproportionate costs of handling and sorting. The justification for this exemption was assessed by

EWG 15-10 in 2015 and sufficient evidence was subsequently provided to support the exemption

on the basis that further select ivity in the fishery was difficult to achieve. However , additional
information was sought on a number of issues related to a lack of clarity on which fleets the

exemption would apply to and the basis for calculating de minimis. Some additional information

was provided in 2015 which partially addressed t he issues raised by the EW G 15-10 but it was not
possible to assess current discard levels compared to the volume of the de minimis requested.

EWG 15-10 also noted that in this fishery the difficulties in ach ieving selectivity improvements
appeared to be more short term than absolute. Further information from projects such a sthe French
SELSELEC study was expected to be available in early 2016. Preliminary results from this project

indicated thata T90 meshc  ould reduce discards by 65%. EWG 15 -10 noted that promising technical
improvements should be incorporated into the fishery as quickly as possible in order to r educe the
20% discard rate forw  hiting.

EWG 16 -06 observations

Additional information has been pr ovided with the 2017 JR in support of this exemption by France

and the UK.

The French supporting document provides additional information on the French fleet but it covers
allthree w hiting exemptions in Area VIl together and is not broken down by each sp ecific exemption

and aggregates TR1 and TR2 data together. The document provides discard rate estimates, derived

from the French observer program) for the French fleet targeting demersal species in Area VII. The

average discard rates from 2012 to 2014 wer e 30% in VIId and the southern North Sea and 22.3%

in VII (excluding VIId). The document gives an indication of the number of ves sels which were
subject to the landing o bligation for w hiting in Area VII in 2016 and the likely increase in this
number due t 0 a change in the gadoid catch threshold from 25% to 20%. The document also
includes a calculation of w  hiting discards by these vessels an d the likely maximum volume of
whiting discards allowable under the 7% de minimis exemp tion. Based on calculations of whiting
landings by the vessels subject to the landing obligation (average of their 2013 and 2014 landings)

the document calculates that there would have been a maximum de minimis discard volume by the

French fleets under all three w hiting exemptions in NW W of 305 tonnes. EWG 16 -06 notes that
calculations based on a standard formula for calculating discard rates would produce a slightly

higher maximum de minimis figure of 321 tonnes.

The French document mentions a number of studies relevant to the TR1 exemp tion. One of these
projects, conducted by a French Producers Organisation, concluded t hat a de minimis exemption
for w hiting would help to restrict commercial losses to only 1% in the TR1 fleet in Vlle,f,g,h.

Detailed information on this project is not sup plied. The SELSELEC project, which was expected to
provide results in early 2016, has been extended and results have not been published yet. In
contrast to the optimistic indications in 2015 the French supporting document notes that
preliminary results fro  m the project are variable and that selectivity improvements are associated

with high economic losses. The document also provides information on a new French study,
REJEMCELEC, conducted by a P roducer Organisation in conjunction with IFREMER and other
part ners. REJEMCELEC has as one of its main goa Is the reduction of undersized w hiting catches in
the TR1 and TR2 fisheries and preliminary results are expected from it in early 2017.

The UK supporting document estimates disc ard rates for w hiting in this fisher y to be 3% in 2013,
13% in 2014 and 4% in 2015. While this information is useful it is not clear whether the discard

quantities estimated a  re for vessels subject to the landing obligation or for the overall UK fleet. An
assessment of de minimis volumes has not been made.

The UK document also briefly mentions ongoing and concluded selectivity work in the Channel.
Trials already reported on in CEFAS publications have highligh ted difficulties in separating w hiting
from other important commercial species. The d ocument commits to reporting to STECF on results
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from the trials which are still ongoing. This section of the document does not specify whether these
trials were conducted on TR1 or TR2 vessels.

EWG 16-06 consider that the information presented in these do cuments partially address the
request for additional data in support of this exemption. Data estimating discards an d potential de
minimis volumes by those vessels subject to the LO in the UK fleet would more fully address this

issue. This information could be provided using the template in Section 4. More comprehensive
information on selectivity projects such as SELSELEC, REJEMCELEC and UK studies should be
provided when they become available.

8.1.2.3. De minimis exemption request for whiting for TR2 vessels
target ing mixed dem ersal finfish in the Celtic Sea

Background

The de minimis exemption for this fishery was requested in 2015 on the basis of technical difficulties

in improving selectivity of whiting below the mcrs . This is due to potential losses on other targ et
species in a highly complex multi -species fishery. The relevant fleets in addition to targeting a
mixed demersal fishery also target Nephrops. Some vessels wi |l be subject to a landing obligation

for both w hiting and Nephrops .

EWG 15-10 2015 noted that  the ICES InterCatch database has estimated whiting discards rates to

be around 26 -28% both for the  Nephrops and the finfish metier in 2014. EWG 15-10 noted that
some selectivity devices could be applied in the Nephrops fishery but that there is no indica tion
that those selective devices are currently being tested or will be adopted in the fishery.
Quantification of losses due to selectivity improvements were lacking in the JR for 2016. Further
supporting information has been provided to strengthen the jus tification for the exemption on the
basis that selectivity is very difficult to achieve but there is a paucity of relevant selectivity data.

The additional supporting information does provide some level of justification for the exemption but

the basis is g eneric across all fisheries of this type.

EWG obser vations

Additional information has been provided with the 2017 JR in support of this exemption by France,
the UK and Ireland.

The French supporting document provides additional information on the French fleet but it covers
allthreew hiting exemptions in Area VIl together and is not broken down by each specific exemption
and aggregates TR1 and TR2 data together. The document provides discard rate estimates, derived

from the French observer program) for the French fleet targeting demersal species in Area VII. The
average discard rates from 2012 to 2014 were 30% in VIld and the southern North Sea and 22.3%

in VIl (excluding VIId). The document gives an indication of the number of ves sels which were
subject to the landing o bligation for w hiting in Area VII in 2016 and the likely increase in this
number due to a change in the gadoid catch threshold from 25% to 20%. The document also
includes a calculation of w  hiting discards by these vessels an d the likely max imum volume of
whiting discards allowable under the 7% de minimis exemp tion. Based on calculations of w hiting
landings by the vessels subject to the landing obligation (average of their 2013 and 2014 landings)

the document calculates that there would have been a maximum de minimis discard volume by the
French fleets under all three w hiting exemptions in NWW of 305 tonnes. EWG 16 -06 notes that

calculations based on a standard formula for calculating discard rates would produce a slightly
higher maximum de mi  nimis figure of 321 tonnes.

The French document also provides links to relevant IFREMER selectivity reports and projects which

examine the likely operation al and economic impacts of the landing o bligation on the relevant
French fleets. The EODE project ran from 2014 to 2015 and found that selectivity improvements

incurred high economic losses. EODE also foun d that operating under a full landing obligation
scenario resulted in shorter trips due to the hold filling more rapidly with mainly undersized fish

wit h associated impacts on crew working conditions and earnings. The document also provides

information on a new French study, REJEMCELEC, conducted by a P roducer Organisation in
conjunction with IFREMER and other partners. REJEMCELEC has as one of its main g oals the
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reduction of undersized Whiting catches in the TR1 and TR2 fisheries and preliminary results are
expected fr om it in early 2017.

In the UK supporting document in the table for TR2 in VII (excluding Vlla, d and e) there is an

error in the legend ac  companying Table 4 which describes the fishery as otter trawls with mesh

size >=100mm. Also this table is based on only three sample trips and the associated discard rate

estimate of 14% for 2013 must therefore be treated with caution. No discard rate esti mate is
available for 2014 or 2015 for UK vessels in this fishery.

The Irish supporting document quantifies the number of Irish and UK vessels in the TR2 mixed
whitefish fleet (72 vessels from Ireland and 34 from the UK). Although information on the total

number of Irish ves  sels which are subject to the landing obligation for w hiting is given (82 vessels)
this figure includes both TR1 and TR2 vessels and thus an exact figure for Irish vessels to which
this exemption applies is not evident. Discard rates for the Irish TR2 fleet over the period 2012 -

2014 are estimated to be 32%. Preliminary 2015 Irish catch data shows a discard rate of 27% for
TR1 and TR2 vessels combined but discard sampling trip data indicates that the discard per unit
effort (dpue) for thes e two fleets are significantly different at 1.6 kg/hr for TR1 and 17.4 kg/hr for
TR2 vessels respectively.

The Irish supporting document also provides additional quantified information on selectivity. It

describes Irish selectivity trials carried out on TR 1 and TR2 vessels in the Celtic Sea between 2010
and 2015. This section of the document carries an overall conclusion that selectivity improvements

by whatever means create high losses of marketable whiting and other species. The first trials from

2010 ana lysed the effect of increasing cod -end mesh size from 80mm to 120mm (in 10mm steps)

and showed that increases in mesh sizes resulted in significant losses of marketable fish (above

mcrs ). Trials using a combination of square mesh panels and cod end mesh si ze increases illustrate
that the current 80mm+120mm SMP used in the fishery is a reasonable compromise in terms of

levels of discards and losses of marketable fish, particularly whiting. Increasing the mesh size to

90mm and above will lead to reductions of marketable catches of whiting of approximately 80%.

The use of the 80mm + 120mm SMP gear combination has only been mandatory since May 2015

so it is too early to assess actual impacts on whiting and associated stocks. Based on trials of
selectivity device s such as separator grids and panels in other fisheries the document concludes

that these are suitable for the Nephrops fishery but not for improving selectivit y in mixed demersal
fisheries.

EWG 16 -06 consider that the information presented address the re quest for additional quantified
selectivity data with respect to w hiting and provides supporting evidence for the assertion that
selectivity improvements in the fishery are difficult to achieve. More comprehensive information on

ongoing selectivity project s should be provided whe  nthey become available. EWG 15-10 noted the
challenging transition required from a discard rate of 28% to the 7% de minimis level without

significant selectivity improvements. Based on discard rates reported here (32% for Irish ves sels
and 22.3% for French vessels which is likely to be an underestimate as it is an average of TR1 and

TR2 vessels) that observation remains valid.

Data estimating discards an  d potential de minimis volumes by those vessels subject to the landing
obligatio n in the UK and lIrish fleets should be provided. This could be supplied using the template
in Section 4.

EWG 16-06 reiterates its note from 2015 that the issues identified in this proposal for a de minimis
exemption are to a large extent similar to the TR2 exemption in the Channel so these two
exemptions could be considered together.

Overall a significant amount of additional information was provided which addressed most of the
outstanding issues. However it is difficult to analyse and compare  the data pro vided in the four
supporting documents. In some cases data sources were unclear and whether di scard volumes
were from entire Member S tate fleets or just those fleet segments subject to the landing obligation

was not well specified. Also some documents have aggregated discard data between TR1 and TR2

or across all regions which makes it difficult to extrapolate discard rates specifically relevant to
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each of the three exemptions. The proposed template for additional information outlined in Section
4 should he Ip in addre ssing these issues

8.2. NWW i Proposals for Survivability Exemptions

A summary of the  high survivability applications are given in Table 8 2.1,
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Table 8 .2.1 Summary of high survivability exemptions submitted as part of the NWW Joint Recommendations
-assessed exemptions)

(restricted to new or re

Exemption applied for (species, area, gear
type)*

Fishery Estimated
Description Number (.)f Landlngs_ (by Estimated Estimated . d!scard
Country - vessels subject LO subject ) " Discar d Rate survival rate
(mesh size + Discards Catch .
to the LO Vessels) from provided
area) .
studies
UK Sole below mcrs i bottom trawls with a Target 52 vessels and 38 tonnes 1.6 tonnes 40 tonnes 1% of the total 51%
(only UK mesh size of 80 -99mm in the South 19 vessels catch; 4% of
vessels Eastern trawl fishery within 6 nautical fishing in both the total sole
involved) miles of the English coast in ICES Area VIld and IVc

Viid

catch
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8.2.1. High survivability exemption for common sole under mcrs caught by
trawls with a 80 -89mm mesh size in ICES divi  sion VIid

Background

In the context of the landing obligation for the demersal fisheries, an exemption on the basis of

high survivability is requested for sole under mcrs caught by 80 -89mm otter trawl gears (in ICES
area VIl d.

The basis for this exemption is a CEFAS study (Santos el al., 2016) on the survival of discarded

sole in the English east coast inshore otter trawl fishery was provided. EWG 16 -06 notes this is a
draft report.

EWG 16 -06 notes that the information on the fishery is provided in both th e JRs for the NWW and
also for the North Sea. EWG 16 -06 assumes this is essentially the same fishery and has therefore

combined the information from both JRs for its evaluation of the exemption request.
EWG 16 -06 observations

This exemption is based on the same survival studies as for the exemption for sole in the North
Sea. The same ¢ omments apply as under section 7 2.3.

9. SOUTH -WESTERN WATERS - OVERVIEW OF JOINT RECOMMENDATIONS

Commission Delegated Regulation (EU) 2015/2439 established a discard plan for ¢ ertain demersal
fisheries in South Western Waters (i.e. in Union waters of ICES divisions VIII, IX, X and CECAF

areas 34.1.1, 34.1.2, 34.2.0) . This discard plan is valid until 31 December 2018. A new set of joint
recommendations for the South Western Water s have been submitted by the regional group of
Member States that updates the existing discard plan. It covers demersal fisheries for sole, hake
and Nephrops . The JR for SWW also proposes to include s everal more species/fisheries  under the
landing obligati on for 2017. The targeted gill net fishery (>200 mm mesh size) for anglerfish in all

areas in SWW is included while  the threshold for hake caught by trawlers (>70 mm in areas Vllic

and IXa) islowered from 10% and 10 tonnes to 5% and 5 tonnes annually. The 2016 thresholds
for gillnetters (10% and 10 tonnes) and hook and line fisheries catching hake are discontinued so
all vessels are included 2017. The main elements of the JR and which of these have been assessed

by EWG 16-06 are summarised in table 9 A,

Tab le 9 .1 Main elements of the Joint Recommendations submitted for the SWW
Elements Status (i.e. Existing, Existing but re -
assessed on basis of new information,
New)
De Minimis
Common sole caught in gillnets and Existing
trammel nets in the Channel and the Celtic
Sea
Common sole caught with beam trawls and Existing

bottom trawls in directed fishery in ICES
subareas Vllla,b

Hake caught with trawls in directed Existing but re -assessed on basis of new
fisheries in ICES subareas VIl and IX information*

High Survivability

Nephrops caught with trawls in ICES Existing but re -assessed on basis of new
subareas VIl and IX information*

Minimum conservation reference size

Horse mackerel in ICES Vllic and 1Xa | New**

Technical Conservation Measures

None | NA
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* Ind icates elements assessed by EWG 16 -06

** Included under as a revision to the Discard Plan for Pelagic Fisheries in the South Western
Waters (See section 8.3)

9.1. SWW i Proposals for d e minimis exemption S

A summary of the de minimis a pplications are givenin T  able 9 .1.1.
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Table 9 .1.1 Summary of de minimis exemptions as submitted for the SWW (restricted to new or re -assessed
exemptions)
Country Exemption applied for (species, Species as Number of Landing s (by Estimated Estimated Discard Estimated
area, gear type)* bycatch or vessels vessels discards* catch rate de minimis
target subject to LO subject to volumes
the LO)
Spain Hake - pair bottom trawls with a mesh Targe t 4 vessels 1770  tonnes 498  tonnes 2268 tonnes 22% No estimate
) . size of greater than 100mm in ICES (unclear as to (Not clear if (Not clear if (Not clear if supplied
(no  information divisions Vlllabde whether  all | this  relates | this relates | this  relates
for . other vessels are only to these only to these only to these
countries) under the | vessels) vessels) vessels)
landing
obligation)
Hake i pair bottom trawlers with a mesh Bycatch Number of No information No No 7% (when No estimate
size of at least 55mm targeting pelagic vessels not supplied information information targeting supplied
and demersal species in ICES division supplied supplied supplied blue
Vlilic whiting)
Hake T bottom trawlers with a mesh size Bycatch 7 vessels 2558  tonnes 3625 tonnes 6183 tonnes 58% No estimate
of at least 70mm targeting demersal (unclear as to (Not clear if (Not clear if (Not clear if supplied
species in ICES divisions Vlllabde whether all this relates this relates this relates
vessels are only to these only to these only to these
under t he | vessels) vessels) vessels)
landing
obligation)
Hake i bottom trawl ers with a mesh size Bycatch 7 vessels 938 tonnes 1386 tonnes 2324 ton nes | 58% No estimate

of at least 70mm targeting cephalopods
and demersal species in ICES divisions
Vlllabd

(Not clear if
this relates
only to these
vessels)

(Not clear if
this relates
only to these
vessels)

(Not clear if
this relates
only to these
vessels)

supplied
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9.1.1. De minimis exemption of the | anding obligation for hake caught by
bottom trawlers in directed fisheries in ICES subareas VIl and IX

Background

The JR states that a de minim is exemption of 7% is requested for hake ( Merluccius merluccius ) of
the total annual catches made by bottom trawlers in directed fisheries in ICES subareas VIl and
IX for 2016 and 2017, and 6% for 2018 and by 5% thereatfter.

The formal basis for the propos al is difficulties to improve selectivity as well as disproportionate
costs of, and the de minimis applies to all of the fishing segments identified in the landing obligation.

The current discard plan states that, Member States having a direct management i nterestin south -
western waters shall submit, by 1 May 2016, additional scientific information supporting the

exemption. This information should include additional discard data and any other relevant scientific

information supporting the exemption. The Sci entific, Technical and Economic Committee for
Fisheries (STECF) shall assess the provided scientific information by 1 September 2016.

The review focuses on the additional information provided to EWG 16 -06 relating to the following
fleet segments (more det  ailed informati on can be found in the EWG 15  -10 report):

1. Pair bottom trawl (PTB_DEFO0O100) targeting hake i
2. Pair bottom trawl targeting pelagic and demer sal

3. Bottom otter trawler targeting demersal species in the Iberian wasters (Vllbde)
(OTB_DEF_070)

4. Bottom otter trawlers targeting cephalopods and demersal species (OTB_MCF_>=70) in the
Bay of Biscay (Vlllabde)

The additional information submitted with the joint recommendation consisted of five anne Xes.
Annex | descr ibes definitions for some of the involved stocks, Il definitions of management units,

[l a new selectivity study, IV disproportionate costs and annex V handles safety on board. The

annexes generally seem to be based on representative dat a and sound scientific studies.

EWG 16 -06 Observations

This is a highly complex de minimis exemption and it is still unclear to EWG 16 - 06 to which fisheries
the exemption applies. The information supplied re lating only to the Spanish fleet is provided.
However, the Member States argue that this information is representative of the operational
conditions of the vessels in the SWW area. It is also pointed out that t he SWW group decided to
divide the burden of researching specific issues relating to the exemp  tions sought for the region
There is no specific information for other fleets from France and Portugal that may avail of this
exemption for this reason. The catch information supplied is unclear and no estimate of the level

of de minimis is provided. EWG 16 -06 suggest that the Member States involved in this fishery and
wishing to avail of this exemption should complete the template provided in Section 4.

New selectivity experiments were reported for the fleet using pair bottom trawls >100 mm. In

these expe riments, 86 and 100 mm square mesh panels (SMP) where used. Results and
observations indicated that hake escapement through the panels is relatively low. This result is

attributed to a sluggish swimming behaviour of the species inside the trawl (revealed i n video
recordings), thus preventing the fish from reaching up to the panels (installed on the dorsal side of

the net, just before the codend). Catch comparisons , however | indicated a slight improvement in
hake selectivity, as escapement of fish below mcrs (unwanted catch) was found to be 11.2%,
whereas the escapement of fish larger than the mcrs (wanted catch) was estimated to be 7.5%.

The loss of hake > 27 cm was reported as problematical in the joint recommendation which also

reported that further studie s are planned to assess the economic impact of these changes of the
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fishery. The information supplied does not demonstrate selectivity is very difficult to achieve in
these fisheries.

To further investigate technical alternatives to improve selectivity for hake, by increasing the
contact level of hake with the SMP, several solutions are proposed:

1 physical devices within the net that lead the fish to the SMP

9 increase the surface area of the SMP and/or increase their number (side panels
and/or a panel in the lower plan)

1 mount a "tube section" manufactured in square mesh in the extension piece
previous to the codend

9 use visual stimuli (contrast and colour of the SMP netting and the surrounding area,
luminescent netting material) which have shown to trigger e scapement behaviours
in some species

EWG-16-06 notes that the new experiments were conducted for the directed hake fleet using pair

trawls with mesh sizes > 100 mm which currently have the lowest estimated discard levels (6 -7%)
according to the supplemente d data on involved fleets and their catches and discards. Hake discard

rates for the different fleets cover a wide range between 6% and nearly 60% of the annual hake

catches. The highest discard rates are obtained with the most multi -specific demersal traw  Is (<100
mm mesh size), targeting a mixture of fish and invertebrates. These appear to be the most

numerous in SWW according to the additional data on fleets and discards and taking into account

French and Portuguese vessels. EWG 16 -06 notes thatareducti  on from current discard rates seems
reachable for the large mesh trawlers but will be challenging for the mixed demersal fleets without

significant improvements in selectivity due to the smaller mesh sizes used. Furthermore, significant
information is stil | missing on number of vessels, catches, discards and de minimis volumes already

recorded in relation to the different areas (and stocks) inside and outside the landing obligation

(due to the 5 -10% catch threshold in effect). This could be provided using t he template set out in
Section 4 .

The study on disproportionate costs analysed the potential change in profitability resulting from

increased higher selectivity, which increases quality, but also the co st of the effort increase to
achieve the same level of catch as in a status quo situation. The modelled change in selectivity was

a result of an increased mesh size from 100 mm to 120 mm. The report concluded that after an

initial drop (year one), the increase in income from landings is expected to be 2%, whi le the cost
resulting from the increase in effort will increase on average by 4.5%. The study further suggests

that the future workload (for hake only) by the landing obligation given the increased selectivity

will be negatively impacted by 4.5% (thus assu ming that workload is proportional to fishing effort).
The study seems to imply a status quo economic return with an added 4.5% personal workload
commitment of the crew. EWG 16 - 06 notes that the increased selectivity modelled in the economics

study is not  directly comparable to any of the selectivity studies performed to date. The economic
analyses are based on a change in the mesh size from 100 to 120mm, whereas the selectivity

studies were ¢ onducted with SMP in 100 mm cod ends. The conditions are therefore not directly
comparable. The study on disproportionate costs appears to be a valid approach for evaluating the

landing obligation for a particular fleet, but would be strengthened if populated with empirical data.

EWG 16 -06 is unable to assess whether the increased time (as effort or workload) estimated
represents a disproportionate cost.

The safety on board study, analyses the effect of the additional workload implied by the landing
obligation (fully implemented and not exclusively related to the de minim is for hake). It does not
analyse the effect of possible selectivity measures in the same way as the economic study does.

This study concludes that the additional workload for most landing obligation scenarios is
unmanageable, and that at status quo the wo rkforce matches current workload. As the scenarios
evaluated are much broader than the proposed hake de minimis (full implementation of all species),

EWG 16 -06 consider the study to be largely irrelevant as justification for this exemption.

79



EWG 16 -06 notes that while some relevant information has been presented to demonstrate that
increases in selectivity to reduce catches of hake below the 27 cm are in fact difficult to achieve,

this information does not appear to relate to all of the fleet segments covere d by the exemption.
EWG 16 -06 also concludes that due to the limited and largely qualitative  information presented in
relation to the defined management units, it is still not currently possible to evaluate whether the
arguments of disproportionate costs a re well found ed.

9.2. SWW - Proposals for survivability e xemptions
A summary of the high survivability a pplications are given in Table 9 2.1,
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Table 9 .2.1 Summary of high survivability exemptions submitted as part of the SWW Joint Recommendations

(restricted to new orre -assessed exemptions)
Exemption  applied for
(species, area, gear type)* Estimated
Fishery Number of discard
Description - Landings (by LO Estimated Estimated . .
Country . vessels subject . ) Discard Rate survival rate
(mesh size + subject Vessels) Discards* Catch .
to the LO from provided
area) )
studies
France (No Nephrops i trawls with a Target No information No information No No No 51%
information supplied mesh size greater than supplied supplied information information information
for other Member 70mm in ICES subareas supplied supplied supplied

States)

VIl and IX
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9.2.1. High survivability exemption for Nephrops caught with trawls in ICES
subareas VIII and 1X

Background

The first phase of the d iscard plan implemented by Commission Delegated Regulation (EU) No
2015/2439 included an exemption from the landing obligation for Nephrops caught in ICES
subareas VIl and IX  with trawls on the basis of demonstrated high survivability.

This regulation states that, Member States having a direct management interest in southw estern
waters shall submit, by 1 May 2016, additional scientific information supporting the survival

exemption. This information should include further studies to demonstrate the survival of Nephrops
until a few days for a longer period after release. The Scientific, Technical and Economic Committee

for Fisheries (STECF) shall assess the provided scientific information by 1 September 2016.

In the discard plan for 2017 prepared by the Member States, there is a new joint r ecommendation
that includes supportin g evidence for this high survivability exemption . EWG 15 -10 considered that
further experiments with extended observation periods (10 - 15 days) would be required to provide

a more robust estimate of captive discard survival. Additional data have been submit ted and is

assessed by EG 16 -06 below.

EWG 16 -06 focused on the additional information provided with the joint recommendation, more
detailed informati  on can be found in the EWG 15  -10 report.

EWG 16 -06 Observations

The additional information submitted to EW G 16-06 consisted of four scientific annexes; two of
them on survival experiments, one on a tagging program me and a paper dea ling with simulations
of the landing obligation effect on Nephrops stock biomass. Additional information is also provided

on Portug uese Nephrops fisheries and a new French national legislation text for the Nephrops fleet
relating to the handling of Nephrops on board vessels.

EWG 16 -06 notes that the new information provided by the SWW Member States does not include

any new results on  survival experiments with longer observation period of captive animals (one of

the annexed papers presents the same data that was evaluated by EWG 15 -10). EWG -16-06,
however , notes that experiments with longer captive periods (14 -15 days) are currently ong oing.
A first experiment was performed during April and results will be available by late June 2016. The

planned survival experiments during 2016 include two more experimental phases in July and

September. In addition, the outline and some initial qualitat ive results from a tagging program me
with 6000 tagged  Nephrops was enclosed in a report. EWG 16 -06 considers the tagging study to

be relevant but will likely not prod uce valuable survival estimates for some years tocome .

The supporting information also in cludes a study conducted by IFREMER based on a theoretical
assessment method presented by EWG 13 -23 on the impact of landing surviving discards on stock
biomass was included. The study concluded that the landing obligation for Nephrops in the Bay of
Biscay will lead to an increase of fishing mortality  of around 8 to 10% and decrease the spawning
biomass and landings by around 12 to 14% based on a survival rate of 30 -55% . The statement
underpinning this conclusion is that applying the landing obligation to a species for which the
survival rate is above zero will lead to an increase in the fishing mortality for this species. Moreover,

if the dead catches first increase (because the discards which would have survived no longer do)

then the landings ("wanted byc atch ") and the spawning biomass decrease. EWG 16 -06 notes that
the choice of discard survival rates used in the modeling exercise is central for the outcomes of
fishing mortality, future stock size and landings. As the survival rate for the fisheries in t he area is

currently uncertain the effects on the stock need to be interpreted cautiously.

In a letter dated 5th of august 2015, the Commission encouraged SWW Member States to improve

onboard equipment that would increase the survivability of Nephrops discards and that "such
arrangements may be an important element in the process of reviewing the exemption”. In this

context, a French national regulation published on the 7th May 2016 (JORF n°0106) makes it
mandatory for vessels owning a national Nephrops license to implement arrangements in order to
improve the sorting and releasing of unwanted catches (sorting tables and chute system
equipment). The aims of that equipment are to:

1 reduce physical damage due to compression during the sorting process;
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1 permitth e rapid release of unwanted animals during the sorting process.

Some vessels have already introduced this equipment and other vessels will be progressively
equipped from the 1st of June 2017.

EWG 16 - 06 notes that the improvement of catch handling facilitie s is likely to increase the survival
probability of discarded Nephrops but also stress that many other factors are known to affect
discard survival. N ew discard survival estimates based on representative conditions and
observations to asymptote survival ra te are still needed in order to evaluate survival potential for
Nephrops in the fisheries involved.

Additional information on historical and current research on Nephrops selectivity was also reported.
Two initiatives with the participation of the fishermen and scientist are presented in the JR, the
"Norway Lobster selectivity" program (2006 -2009) and the REDRESSE project (2014 -2016). The
aim in both initiatives has been to reduce the catch of unwanted Nephrops and with that purpose
several potential solutio  ns were tested at sea. As a results of one of these initiatives all vessels

holding a French  Nephrops license now have to use one "Norway Lobster device" from the 5 devices

tested at sea (semi  -rigid bar grid in high position, semi -rigid bar grid in low pos ition, ventral SMP,
increased mesh size in the codend (70 mm to 80 mm) or a square mesh cylinder). EWG 16 -06 take
note of the information provided .

While EWG 16 -06 acknowledges that a considerable amount of additional information has been
provided, it has  not yet been possible to address the main issue raised by EWG 15 -10. Until the
results of the latest survival experiments are available EWG 16 -06 cannot carry out any further
evaluation.

9.3. SWW Pelagic discard plan - Proposal for changes in the
minimum conser vation reference size (mcrs ) of horse mackerel

Background

The joint recommendation of the South Western Waters group for pelagic fisheries includes a
proposal for an adjustment to the minimum conservation reference size (mcrs) for horse mackerel

in pelagi cfishe ries in ICES Vllic and IXa and the traditional Xavega beach seine fisheries in Portugal
which have ethnographical value. This JR amends the current discard plan contained in
(Commission Delegated Regulation (EU) 1394/2014). The current mcrs is 15 cm length and the
proposal is for a (restricted) reduction to an MCRS of 12 cm length in ICES VIlic and 1Xa and the

abolishment of the mcrs for the Xavega beach seine fisheries in Portugal. The JR proposes to restrict

the catches of horse mackerel between 12 and 15 cm to a maximum of 5 % of the total Spanish

and Portuguese quota, in ICES Villic and IX a respectively. From that 5 %, 1% would be deducted
from the Portuguese quota to limit catches below 12 cm in the Xavega fishery.

The formal basis for the propo sal is that until now these specifications have been annually included

in the TAC and quotas regulations according to the following footnote: 00f which, notwithstanding
Article 19(3) of Regulation (EC) N° 850/98 (1), no more than 5 % may consist of horse m ackerel
between 12 and 15 cm. For the purposes of the control of that quantity, the conversion factor to

be applied to the weight of the catches shall be 1,20 0.

EWG 16 -06 Observations

The JR takes into consideration the particularities of the horse mackere | pelagic fisheries in ICES
Vlllc and IXa and aims to adapt the pelagic discard plan in order to allow the commercialization of

horse - mackerel with less than 15 cm, caught by this fishery. EWG 16 -06 notes that the JR has only
provided the stock assessment data without the defini  tion of this pelagic fishery. There is no

information ont he number of vessels involved in this fishery.

The Xavega fishery, is a small artisanal fishery with beach -seiners, involving 49 vessels smaller
than 12 m. Horse mackerel catc hes by Xavega represented 5,5% of Portuguese horse mackerel
catches in 2015. Annex B of the JR shows the size frequency distribution of catches in numbers and

weight. As the fishery operates near -shore, the catches reflect the size -frequency distribution o f
the species in the area. The full size -range of horse mackerel  from2to45cm s generally impacted,
with a modal length of 15cm. About 47% of the individuals caught are below 15cm and 24% below
12cm. The relative catch weight of the individuals below 1 5cm is 16%, and of those below 12cm is
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3%. EWG 16 -06 notes that this fishery would appear to be contrary to the technical conservation
measures regulations contained in Regulation (EC) 850/98 which prohibits the landing of fish below
the mcrs.

In ICES div ision VIII (Western stock) the stock is currently above MSY and fishing mortality is below

FMSY, according to ICES advice in 2015. In the same year, of the Northeast Atlantic stock for which

a 97KkT TAC was defined by ICES, only 13,6 kT (less than 15% of th e TAC) were allocated to Villic.
In ICES sub -division IXa (Atlantic Iberian Waters) ICES (2015) considered that the Trachurus
trachurus stock is inside safe biological limits and since 2012 there has been a significant increase

in biomass since 2012 and is slightly above the long -term average. This  has led to substantial
increases in TAC in the last two years, as a result of the biomass growth. Catches of this stock have

been around 60% of the allocated TAC.

I n | CES advice 2015, ithe tradisiondl fishety hceoss sevdrah fleetschas foiia long

time targeted juvenile age classes. This exploitation pattern combined with a moderate exploitation

rate does not seem to have been detrimental to the dynamics of the stock 0. The JR reports
possibility of catching a small proportion of the TAC below 15 cm (5 % has been included since the

9 0 6 stheifishing opportunities regulation for ICES divisions Vllic and 1Xa), has no impact on the

stock. On this basis EWG 16 -06 understands that limiting the individuals between 12 and 15 cm to

5 % of Portuguese and Spanish quotas would not necessarily modify the historical exploitation

pattern of the stocks.

The JR, in Annex A, contains some documentation on proportions of each length class of horse

macke rel in commercial categories but only for the Portuguese fleets. The background
documentation indicates that the cohort or school of horse mackerel varies between 11 and 19 cm
(Cl 95 %), with a mode of 15 cm. The proportion of individuals below 15 cm in th at length group
exceeds 40 %, with most individuals between 12 and 14 cm. EWG 16 -06 notes that it is not
possible to estimate the proportion of the smallest commercial category compared to the rest of

the size categories. EWG 16 -06 also notes that Spanish  length class data is lacking.

An important consideration when proposing reductions or abolishment of mcrs is whether there is

a risk that juveniles will no longer be protected and that reproductive capacity will be impaired.

Length at first maturity for horse mackerel in the Bay of Biscay is reported to be between 16 and

25 cm, most commonly around 21 cm (Fishbase 5). Males mature at smaller lengths than females.
Given that the proposed reduction in  mcrs would make it below the L50 maturity sizes, EWG 16 -
06 considers that the risk to the population could be noticeable if any increase in mortality of smaller

individuals (<15 cm ) from current level s would result in lower FMSY values and therefore reduced
yields. However, the JR from the SWW Group considers es tablishing a limit of 5% of Portuguese
and Spanish quotas for individuals between 12 cm and 15 cm in order to prevent any change to

the exploitation pattern which has been stable for at least 20 years. EWG 16 -06 therefore assess
the the risk s associated wi th the proposal are  limited.

The JR considers the abolishment of the mcrs for the Xavega fishery in Portugal under the basis
that this fishery takes approximately between the 5 and 6 % of the horse mackerel catches of the

country. Out of this, 3 % (60 t onnes in 2015) correspond to individuals <12 cm. EWG 16 -06
understands from the JR that the SWW Group considers establishing a limit of a maximum of 1 %
of the total Portuguese guota for catches below 12 cm. tis would equate to 508 t onnes in 2016 .

EWG 16 -06 is unable to assess whether targeting juveniles at this level of exploitation will have

any detrimental effect on the dynamics of the stock, but notes that this is a fishery that has been

operating during a long time. The proposal is not likely to change t he historical exploitation pattern
of the stock.

The JR notes that all these fi ~ sheries are obliged to sell catches through auction s. Information on
the gear used, species and catch sizes are recorded routinely , which allow s monitoring of
compliance by the authorities and decrease s the li kelihood of overshooting the quota . EWG 16 -06
notes that the  additional control burden created by having three different size limits (>15 cm; 12 -
15 cmand <12 cm) appears challenging . T he creation of legal markets for juveni les may create an
incentive for illegal landings  of fish smaller than the mcrs for human consumption over and above

5 http://www.fishbase.org/Summary/SpeciesSummary.php?ID=1365&AT=horse+mackerel
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the proposed limits. If all these levels of mcrs are not controlled properly, then the mortality of
immature fish could be underestimated an d therefore future yields reduced.

10. M EDITERRANEAN

Background

Joint recommendation from the Mediterranean Advisory Council ( MEDAC) on discards plans for

species defining the fisheries in the Adriatic (HR, IT, SL), Western Mediterranean (FR, IT, SP) and

Sout h/East Mediterranean (CY, GR, IT, MT) was provided to EWG 16 -06. EWG 16 -06 notes that

this document (hereafter referred to as OMEDAC proposal 6) was
Member States. The refore it was treated as a working document and not consi dered asformal joint

recommendation for demersal fisheries in the Mediterranean as it did not emanate from the Member
States in the region.

The main scope of the MEDAC proposal is to request de minimis exemptions from the landing
obligation as follows:

1 All geographical areas: hake ( Merluccius merluccius ) - red mullet ( Mullus spp.)

1 GSA 17- GSA 18: hake ( Merluccius merluccius ) - red mullet ( Mullus spp.) - common sole
(Solea solea )

1 GSAs 15, 16, 19, 20, 22, 23, 25: hake ( Merluccius merluccius ) - red mullet ( Mullus spp.) -
deep water rose shrimp (  Parapenaeus longirostris )

EWG 16 -06 Observations

The MEDAC proposal consists of a number of elements which the Expe rt group addressed in turn
10.1. General Description
10.1.1. Geographical scope
The MEDAC proposal has adopted a sub -regional approach, whereby three distinct areas have been
identified, namely western Mediterranean (GSAs 1, 2, 5 -12), Adriatic Sea (GSAs 17, 18), and
Central -Eastern Mediterranean (GSAs 15, 16, 19, 20, 22, 23, 25). EWG 16 -06 notes that this

categorisation excludes other Mediterranean GSAs where the EU fleet is also known to operate. For

example, according to information provided within the proposal, the Cypriot fishing fleet operates

also in GSAs 13, 14, 21 and 26 which amé¢ Scobpmédntiechédn
MEDAC proposal. Other EU fishing fleets are also known to operate in both these four GSAs and in

other southern Mediterranean GSAs (e.g. GSAs 3 and 4), which are also not mentioned in the

MEDAC proposal .

10.1.2. Species identification, st atistical data and MS involved
The de minimis exemption put forward for the 3 Mediterra nean areas in the MEDAC proposal are
(i) hake and red mullet in the Western Mediterranean Sea, (ii) hake, red mullet and sole in the
Adriatic Sea, and (iii) hake, red m ullet and deepwater rose shrimp in the Central -Eastern

Mediterranean Sea (see Tables 23 -25 from the MEDAC proposal below).

Taee 23: DE Minmas Exempetion - WESTERN MEDITERRANEAN SEA (FR, IT, 5P)

Trawlers Gillnets Trawlers Gillnets Trawlers Gillnets
5+2 1 5+2 1 5+1 1
5+2 1 5+2 1 5+l 1

**Longlines 0 de minimis
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TagLe 24: D Minmars EXemprion — Aoriatic sea (HR, IT, S51)

Trawlers Gillnets Rapido Trawlers Gillnets Rapido Trawlers Gillnets Rapido
5+2 1 1 5+2 1 1 S+l 1 1

5+2 1 1 5+2 1 1 5+1 1 1

3 0 5 3 0 4 2 0 3

**Longlines 0 de minimis

Taee 25: D Minmais Exememion — CENTRAL-EASTERN MeimerranEAN SEA (CY,GR.IT.MT)

2on7 ] s [ S |

Gillnets Trawlers Gillnets Trawlers Gillnets
1 5+2 1 5+l 1

1 C+2 1 o+l 1

MNA C+2 MNA o+l MNA

**Longlines 0 de minimis

*Members States will proceed to define the level of their respective de minimis percentage according to their
national level of reported discards

With regards to the species covered , EWG 16 -06 notes that the MEDAC proposal states that:

fiThe species with a minimum landing size in the Mediterranean that are subject to the landing
obligation from January 1, 2017, pursuant to art. 15 point 1b, proved especially difficult: several

attempts, also using the STECF document (Landing Obligation

- Part 6 (Fisheries targeting demersal

species in the Mediterranean Sea) (STECF

-15-19), did not produce adequate results for the drafting

of a plan. These issues were discussed in two MEDAC sessions, precisely at Almeria and Split. The
solution was found, thanks to the Member States involved a ccording to the geographical division
described under chapter 3. The target species that define the fisheries have been identified following

their commercial value and amount of | andings registere
EWG 16 -06 notes that no details on the reason s why the STECF 15 -19 report dAdid not
adequate re sul t so0 f or dr af tplan gre provided id the REDA@ proposal. Based on

information available on the MEDAC website (coordinator presentation given at WG1: Discards

(demersal fisheries) - Split 2016), it appears that MEDAC considered the approach taken by STECF

15-19 t o be t ooSTEQFeancthe frepart defirfe fisheries in a very specific way, i .e. as an
aggregation based on combination of area (GSA and Country); fisheries or métier (spec ies complex,
gear and vessel characteristics); and gear 0. The same presentation includes
help with the identification of the species and the fisheries subject to the landing obligation as from

20170, whi ch proposes dfiniion fofotbeugeographical (sdope by sub -regional

approach rather than the single GSA approach, (2) Identification of the main fisheries in terms of

tar get s pe exangpke, denfersal fisheries of the shelf and upper slope (i.e. fisheries for hake,

red mull et and Nor @®adentiflcaiidnsot tlkermaio gears for each fishery, and (4)
Quantification of the discard ratio. EWG 16 -06 notes that the MEDAC proposal states that the
fisolution was found, thanks to the Member States involved according to the geographical division
described under chapter 3 0 and thh tatget $pecies that define the fisheries have been
identified following their commercial value and amount of landings registered in the DCF 0.

Since STECF 15 -19 also identified target sp ecies that define the fisheries based on commercial

value and amount of landings registered in the DCF, EWG 16 -06 revisited the work done during
EWG 15-19 in order to identify the main species defining fisheries at the spatial aggreg ation level
used by MED AC (i.e. the Western Mediterranean Sea, (ii) the Adriatic Sea, and (iii) the Central -
Eastern Mediterranean Sea). Table 10 .1.2.1 lists the species that are driving trawl and set gear
fisheries in the three areas considered in the MEDAC proposal , both in ter ms of landing value and
landing weight. Although hake and red mullet are unambiguously the most important target species
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for most fisheries, other taxa/
Diplodus spp. and Sparus aurata

species such as for example
also defi ne fisheries in some GSAs, especially in Western

Nephrops norvegicus

Mediterranean. It is not clear why these species were not considered

Table 10 .1.2.1 Occurrence of the main species defin

ing the Mediterranean

by MEDAC .

, Pagellus spp.

fisheries
VALUE OF LANDINGS BIOMASS OF LANDINGS
Adr iatic South/east Med West Med Adriatic South/east Med Western Med
SPECIES GEE;S TRAWL GI?EES TRAWL GI?E;S TRAWL GI?E;S TRAWL GEE;S TRAWL GI?E;S TRAWL
Chamelea gallina 0 1 0 0 0 0 0 2 0 0 0 3
Dicentrarchus labrax 1 0 0 0 4 0 0 0 0 0 3 0
Diplodus spp 1 0 2 0 7 0 1 0 8 0 7 0
Merluccius
merluccius 1 5) 7 6 11 14 0 0 0 1 0 2
Mullus  spp 2 8 10 7 13 13 1 5 10 9 12 21
Nephrops
norvegicus 0 4 1 0 0 12 2 4 11 8 11 12
Pagellus spp 2 0 7 0 9 3 0 3 0 1 0 3
Pagrus pagrus 0 0 3 0 3 0 1 0 8 3 13 4
Parapenaues
longirostris 0 3 0 7 0 5 0 0 3 0 4 0
Pectinidae 0 1 0 0 0 0 0 3 0 9 0 8
Sardina pilchardus 0 0 1 0 0 0 0 0 1 0 0 0
Scomber spp 1 0 2 0 0 0 1 0 2 0 0 1
Solea solea 4 1 2 0 7 1 4 0 2 0 3 1
Sparus aurata 3 0 4 1 8 1 3 0 4 1 8 0
Trachurus spp 0 0 1 0 0 1 1 1 5 1 5 10

The species selected are

MEDREG) and fall within the 75
considered in the MEDAC proposal ar

subject to mcrs

as defined in Annex Il of

of fisheries identified according to gear type and area as described in STECF 15

Regulation (EU) 1967/2006 (
% cumulative percentage of landing value or biomass. Species
e highlighted in bold. Values in the cells relate to the number

-19.

EWG 16 - 06 notes that the precise de minimis percentages have yet to be specified by the relevant

Member Sta t es s

nce

t he

MEDAC

level of their respective de minimis percentage according to their national level of reported

di scardsb

10.1.3.

The proposal contains a brie
proposed discard  plan.

The Expert

Group

Biological data of the species involved

f overview of the biology and distribution of each of the species in

not es

that

the fisheries in all areas (western Mediterranean, Adriatic
gears (trawlers, gillnets, Rapido) examined. Also, a de minimis exemption has been requested for
sub

Aired mull et o
EWG 16 -06 notes that
to the common mcrs
uses fired mul l
which joint de minimis exem

morphology (M. surmuletus

for

eto to

STECF 15-19 report grouped red mullet
in Annex Il of Regulation ( EC) 1967/2006, and that the MEDAC proposal also
descri be Mulusbadatus t and &t sursyetus i, fers ,

t he

MEDAC proposal 1

the

p r Membes Stdtes wilt proteedsto definathe 6

the

sts

Sea, central -eastern Mediterranean) and

al lregihs dnd gears.r ane an

s at genus level as

Mullus spp. due

ptions have been requested. However these two species have different

grows bigger than

different contributions to the catches of different gears (
in gilinet/trammel net catches). Due to these differences, changes in
gear selectivity and/or changes in the spatiotemporal allocation of fishing effort would affect the

catches while M. surmuletus

87

M. barbatus

M. barbatus ) and behaviour, and they also have
is more dominant in trawl

fir

nar



two species differently. EWG 16 -06 considers that the two species should be treated se  parately in
discard plans since they are usually exploited by different fisheries.
10.1.4. Composition of catches, landings and discards i Country by

Country overview

The MEDAC proposal presents an overview of the fleets from each Mem ber State operating in each
of the geographical regions identified in the plan together with recent information on fleet
composition and capacity, landings and discards of the species included in the plan. Discards data

are summarized in table 10 .1.4.1 for each of the three areas identified by the MEDAC proposal.

Table 10.1.4.1 Minimum and maximum discard rates (%) for the species
defining the fisheries proposed in the draft joint recommendation on discard
management for the Mediterranean Sea, for which a d e minimis exemption has
been asked by MEDAC.

In bold are the discard values higher that the de minimis exemptions asked by
MEDAC
CENTRAL-
WESTERN EASTERN ADRIATIC SEA
Set Set Set
Trawl gears Trawl gears Trawl gears
Merluccius 3.6 - 3.0- 3.8-
merluccius 20.8 0-4.9 5.7 5.5 15.7 0
2.2 - 1.4 - 0.1- 1.6-
Mullus barbatus 14.7 1.8 2.2 3.1 13.1 3
1.0- 1.0-
Mullus surmuletus 10.3 3.0 0 0 0 4.5
Parapenaeus
longirostris 6.1 0
0.5 -
Solea solea 1.3 2.4

Area - speci fic observations based on Table 10 .1.4.1 are as follows:

In the Western Mediterranean, discard rates show a high variability among GSAs, in particular for
trawls, for which the highest values f ar exceed the de minimis exemption asked by MEDAC.
Similarly, catches of set gears include discard rates slightly higher than the de minimis exemption

asked by MEDAC.

In the Central and Eastern Mediterranean discard rates are generally low for all the targ
and lower than the de minimis exemptions proposed by MEDAC for all species caught with trawl,
but slightly higher for hake and red mullet caught with set nets.

et species,

In the Adriatic Sea, discard rates show high variability, especially for trawl catch es, with the highest
values of hake and red mullet exceeding the de minimis exemption asked by MEDAC for these

species. Catches of set gears also show discard rates higher than de minimis exemption asked by

MEDAC for red mullet, striped red mullet and comm on sole.

EWG 16 -06 notes that discards data in the Mediterranean is only collected for a very limited number

of fisheries, and that the number of fishing trips for which discards are monitored in line with DCF
requirements is generally low. As such the inf ormation presented on discard rates may not in fact
represent the true situation in the Western, Central and Eastern Mediterranean and the Adriatic

Sea.
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10.2. Justification for de minimis exemptions

The discard plan proposed by MEDAC consists of four main elements as identified below.

10.2.1. Technical measures to increase selectivity

The Expert Group notes that the MEDAC proposal states that Member States commit themselves

to conduct pilot studies to increase selectivity of all fishing gears with the involvement o f the
fishermen within 2 years o f the approval of the discard plan. While the Expert group agrees that

for some species and fisheries such studies may be required, the commitment to undertake such

studies does not seem to provide sufficient justification f or a de minimis exemption at present.
Article 15.5.c.i.of the CFP (Regulation 1380/2013) indicates that a de minimis exemption shall apply

where scientific evidence indicates that increases in selectivity are very difficult to achieve. Hence,

because at pr esent, no such evidence is presented in support of the proposed exemptions, the
justification needs to be based on the provisions of Article 15.5.c.i, which relates to
disproportionate costs of handling.

The Expert Group does note that two recently -fund ed EU H2020 research projects are examining
improveme nts in selectivity in several EU Mediterranean Member S tates. These projects are:

1 MINOUW (Grant Agreement 634495, REA, duration 2015 -2019)
1 DISCARDLESS ( Grant Agreement 633680 , REA, duration 2015 -2019)

The Mediterranean EU Member S tates involved are France, Spain, Italy and Greece. Both projects
are being carried out in collaboration with the fishing industry and/or stakeholders and aim to

develop user -based innovative tools and strategies to avoid unwan ted catches and hence improve
selectivity.

Firstly, a range of simple to complex technologies available for real -time video imaging of fish
entering the gear is trialled and operationalized. The objective is to support real -time decision
making based on in formation on the presence of unwanted catches before hauling on -board.

Specific selectivity experiments in various gears (e.g. trawlers, longliners, purse seiners) have also
been planned and are underway.

Secondly, adaptations of strategic and tactical p ractices as a means to avoid unwanted catches
being caught is also been investigated and trialled. Three domains for this work are examined,
encompassing bottom  -up, collaborative and top  -down arenas, where such changes can be made.

The bottom -up approach m obilis es the vast knowledge of fishermen on how to change their fishing
behaviour to modify catches. The approach includes real -time at sea experiments where a numb er
of fishermen are challenged to reduce discard and optimise their catch profiles by their own means.
In the collaborative domain, this is combined with available scientific spatiotemporal information

on fish distributions, nursery areas and discarding hot spots. This is envisaged to provide additional

support to the bottom up domain. Lastly, ma nagement options that positively incentivise strategies

and tactics to reduce discarding and improve compliance under the top -down domain are planned.

The Expert Group notes that the results from both projects should be able to inform on the ability
of the gears under trial to reduce unwanted catc hes of species subject to the landing obligation

10.2.2. Spatial -temporal closures

The MEDAC proposal indicates that Member States will commit themselves to identify nursery areas

in addition to those already identified within the GFCM, related to the four target species included

in the discard management plan. EWG 16 -06 notes that in the framework of the MEDISEH project
(MEDISEH, 2013) hake and deep water rose shrimp nursery areas have been already identified for

the who le EU-Mediterranean, and nursery areas for sole and red mullet have been identified in the
Adriatic Sea. Member States should thus focus on identifying nursery areas for red mullet in the

Western and Central Eastern Mediterranean, and for striped red mull et in all three areas (i.e.
including the Adriatic Sea). The Expert Group notes that fishery -dependent information on the size
compositions of catches from different areas of the Mediterranean at different times of the year will

provide valuable informatio n on the areas where undersized/juvenile individuals are distributed.
Such information is already available for some Member
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Some of the identified nurseries are already protected from trawling by the 3nm fishing ban and

for hake temporary protection is afforded in the Adriatic by the current closure of Pomo Pit in
GSAL7. Similarly the three Fisheries Restricted Areas (FRAS) in the northern sector of the Strait of

Sicily which were approved by the 40th session of the GFCM Commission, conclud ed on the 3rd of
June 2016, will in future provide protection to important nursery areas for hake and deepwater rose

shrimp in GSAs 15 and 16.

EWG 16 -06 notes that under Article 15.5.a of the CFP provision is made for Member States to
include technical me asures such as regulated areas to protect juveniles as part of discard
management plans. Sufficient information may already be available to protect additional nursery

areas in other parts of the Mediterranean Sea without the need for additional lengthy stu dies.

10.2.3. Handling costs

EWG 16 -06 considers that the rationale presented regarding disproportionate costs of han dling
storage and transport , in support of the proposed de minimis are valid for certain fisheries and

Member States only. However, the Expert Grou p has no basis to judge whether the costs estimates
presented in the MEDAC proposal are realistic and are likely to be representative of the true costs

for the respective fisheries.

For many fisheries in the Mediterranean, especially small -scale artisanal fisheries, the volumes of
unwanted catches that are taken on individual fishing trips are small. Hence the cost associated

with o n-board sorting and storage is also likely to be small. However, if unwanted catches are to

be stored and transported to centr al processing facilities for purposes other than human
consumption (e.g. fishmeal/pet food plants, on -shore handling, storage and processing cost ) from
such fisheries are likely to remain disproportionate to any potential revenue that may be gained

from su ch catches. This is especially the case for certain areas of the Mediterranean where there

are hundreds of landing sites and thousands of vessels landing only small quantities of unwante d
catch on a daily basis. If practical solution s to disposal of such catches at the point of landing on

a daily basis can be found, then the associated costs will inevitably be small and the case for a de

minimis exemption for small -scale artisanal fisheries on the grounds of disproportionate costs would

be weakened.

On the other hand, on -board handling and storage of unwanted catches on larger vessels that
undertake fishing trips for several days may incur additional costs and the associated onshore costs

of storage and disposal may also be considerable and disproportionate to the revenue that they are
likely to receive from such catches.

The Expert Group considers that given the above arguments, and the fact that other taxa/species

also define fisheries in some GSAs, especially in West ern Mediterranean (see section 10 1.2) ,a
more detailed justification for disproportionate costs should have been presented in the MEDAC

proposal. As a minimum the justifications should have made reference to (i) all the relevant species

defining fisheries, (ii) information on catch compositio n of the relevant fisheries, and (iii) a detailed
overview of applicable costs in different regions of the Member States based on more
comprehensive studies

In addition, gi ven that the rational for the landing obligation is to encourage changes in fishin g
behaviour in order to avoid unwanted catches, a common species and area -specific de minimis
percentage could remove the incentive to avoid unwanted catches in fisheries that historically have

had a discard rate lower than the agreed de minimis.

10.2.4. Monitori ng and control

The MEDAC proposal outlines for each relevant Member State, the monitoring and control measures
that they propose to put in place. However, EWG 16 -06 has no basis to judge whether the proposed
monitoring and control measures will be suffici ent or effective.

EWG 16 - 06 notes that the commercialisation of undersized, juvenile fish is of particular concern in

the Mediterranean; juvenile fish are traditionally targeted by Mediterranean fishermen since they

are popular with consumers and have cons iderable market value. It is not clear how the monitoring
and control measures outlined in the MEDAC proposal will address this particular issue.
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11. CONCLUSIONS
The following are the main conclusions of EWG 16 -06:

General Observations

1. It remains difficult to provide conclusive advice on whether the information presented is
sufficient to accept or reject any individual application based on the exemption provisions. The
subjective nature of the conditionalities i Ahigh survival o, Avery di ffi
idi sproportionate costso means that there is a | arge e

on whether to permit or reject a proposal that cannot be based solely on scientific option of the
evidence presented.

2. Some of the exemptions submitted by the reg ional groups are very much presented as
énational & rather than regional exemptions. I n many ¢
justification emanates from one single Member State. EWG 16 -06 would encourage regional

groups to avoid developi  ng cases forexemptionsinisol ation in the future. This will help to avoid
the Commission having to request addditional information and clarifications on which fleets the

exemptions should apply. It will also make it much easier for STECF to evaluate these propos als.

3. STECF have consitently proposed that the justification for de minimis exemptions is largely
economic. I n this respect, STECF has advised that the
ratio economic bal ance indicator 6, a €apauity eegortingn d e r t

requirements, could be used as an appropriate method to quantifiably demonstrate the
economic consequences of changing selectivity in respect of de minimis exemptions. However,
to date none of the M ember States groups have used this meth  od in the information supplied
to underpin their requests for de minimis exemptions. Itis unlikely that this will change because
in practice it seems difficult due to a scarcity of fleet specific data. Thus assessing such
exemptions will continue to be di fficult and STECF will only be able to consider the validity of
the supporting information underpinning the exemptions provided without carrying out any
meaningful analysis of the economic impacts. If a deeper analysis is required by DGMARE then,
this need s to be discussed withthe M ember States and A dvisory Councils so that they are clear
what information should be provided and also with STECF to establish what they should
evaluate.

4. STECF previously have pointed out that the introduction of the landing obl igation will by design
result in the increased retention of unwanted catches which will increase for example onboard
sorting and stowage times as well as necessitate expansion of onshore handling, processing or
disposal provisions. There are no obvious way s to define when this issue becomes
Adi spropor t i spetifict fiskery compaeed to another one. Therefore EWG 16 -06 hasre -
visited this and provide  d further guidanceto M ember States on an approach based on an option
appraisal methodology  to assesst his. STECF are requsted to review the approach proposed.

5. Assessing what constiutes high survivability is problematic, which is made more complex by the
limited information available and the high variability in the available survival estimates.
Identifyin g and quantifying these is difficult due to the relatively limited species specific
information and differences between experiments including timing, season, gear handl ing,
observation period . This means that passing judgment on the representativeness of i ndividual
or limited studies as an indicator of discard survival across an entire fishery is difficult given the
range of factors that can influence survival and how they may vary in time even within a fishery.

STECF can continue to assess whether the meth odologies employed in carrying out survival
experiments are appropriate and the limitations of the results are fully explored, but the decision
to accept or reject an exemption proposal based on the survival value presentedis  for managers
to decide .

North Sea

1. Forthe de minimis exemption for whiting in the JR for the North Sea, EWG 16 -06 considers that
the assertion that it is difficult to improve selectivity in the short term without incurring loss of
marketable catch is supported by the information prov ided but only for the French fleet. It is

not clear from the JR whether the intention is to apply this de minimis to other fleets with
whiting bycatch. If this is the intention then information on these fleets including catches,
discard rates and reports 0 f any relevant selectivity trials need to be supplied.

2. For the de minimis exemption for sole, haddock and whiting below mcrs in the Northern prawn
trawl fishery in the Skagerrak, the assertion that it is difficult to improve selectivity in the short
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term w ithout incurring loss of marketable catch is supported by the information provided,

accepting that no new information is presented. The volume of de minimis requested is small

and therefore provided discarding under the exemption is monitored the impact is likely to be
minimal.

3. For the de minimis exmeption for sole, haddock and whiting below mcrs in the Nephrops pot
fishery in the Skagerrak, the assertion that it is difficult to improve selectivity in the short term
without incurring loss of marketable catc h is supported by the information provided, accepting
that no new information is presented. The volume of de minimis requested is small and therefore
provided discarding under the exemption is monitored the impact is likely to be minimal.

However, the inci  dental bycatch rates of haddock whiting and sole in the creel fishery targeting

Nephrops in Division llla are likely to be fishery -specific. Hence appropriate de minimis
percentages for any future proposals for exemptions from the landing obligation for fi nfish in
creel fisheries in other sea areas will need to be assessed on a case by case basis.

4. For the high survivability exemption for Nephrops caught with trawls fitted with selective grids
in the North Sea, further work is suggested to allow assessment of whether the observed
survival rates are typical of other periods in the year (e.g. conducted during a period of warmer
weather, during the late summer), where there is a greater difference in ambient air and water
temperature. It may be appropriate to a wait the outcome of late summer experiments so that
the results can be taken into account in deciding whether survivability of Nephrops is to be
considered sufficiently high relative to the discard rate and whether to grant the proposed high
survivability —exemption on such grounds.

5. For the high survivability ex emption for Nephrops caught witht rawls fitted with a sorting grid

or a SELTRA panel in the Skagerrak, the observed average survival rates of 55% for the grid
trawl and 46%  (from the two studies) for the SELTRA trawl are similar to the observed survival
rates for Nephrops in other captive survivability studies. The Expert Group is unable to
determine whether the survival rates can be considered as high.

6. For the high survivability exemption for sole for inshore trawlers operating within 6 nautical
miles of the coast further research during the peak season in July - September and also in fishing

depths, conditions, and fishing areas that meet those of the fishery for which the exemption is
requested woul d be desirable. Along with the currently provided study, it will provide a more
complete picture of sole survivability caught in this fishery. It may be appropriate to await the
outcome of the further research results so that new results can be taken into account when
deciding to grant the proposed high survivability exemption in this specific fishery. It is also
important not to extrapolate from this study to justify similar exemptions for sole by other
fleets. This exemption is based around a specific ins hore fishery and therefore any vessels that
wish to avail of this exemption should ideally have similar characteristic in relation to size,
engine power, gear used, operational parameters and catch volume per haul.

7. Based on a study of the relationship betw een carapace length and tail length, the proposed tail
length of 59mm for ~ Nephrops proposed for the Skagerrak would seem appropriate.

NWW

1. For the de minimis exemption for megrim with trawls in Areas VI and VII, little relevant
information has been presente d to demonstrate that increases in selectivity to reduce catches
of megrim below 24cm are in fact difficult to achieve or that the costs of handling and sorting

such catches are disproportionate. Due to the limited information presented, it is not currentl y
possible to evaluate whether the arguments on either conditionality is well founded.

2. For the three de minimis re lating to whiting caught with t rawls in the Celtic Sea and English
Channel, overall a significant amount of additional information was provide d which addressed
most of the outstanding issues. However , difficulties remain in analysing and comparing the
data provided in the four supporting documents. In some cases data sources are unclearand it

not specified in all cases if discard volumes provid ed are from entire Member S tate fleets or just
those fleet segments subject to the landing obligation. Also some documents have aggregated
discard data between TR1 and TR2 or across all regions which again makes it difficult to
extrapolate discard rates sp ecifically relevant to each of the three exemptions.

3. For the high survivability exemption for sole for inshore trawlers operating within 6 nautical
miles of the coast further research during the peak season in July - September and also in fishing
depths, co nditions, and fishing areas that meet those of the fishery for which the exemption is
requested would be desirable. Along with the currently provided study, it will provide a more
complete picture of sole survivability caught in this fishery. It may be app ropriate to await the
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outcome of the further research results so that new results can be taken into account by
managers when deciding to grant the proposed high survivability exemption in this specific
fishery. It is also important not to extrapolate from this study to justify similar exemptions for
sole by other fleets. This exemption is based around a specific inshore fishery and therefore any
vessels that wish to avail of this exemption should ideally have similar characteristic in relation

to size, engi ne power, gear used, operational parameters and catch volume per haul.

SWW

1. Forthe de minimis exemption for hake in various trawl fisheries in the Bay of Biscay and Iberian
coast, while some  selectivity information has been presented , EWG 16 -06 does not co nsider
that this demonstrate s that increases in selectivity to reduce catches of hake below the 27 cm
are in fact difficult to achieve. In addition this information does not appear to relate to all of the
fleet se gments covered by the exemption. Due to the limited and non -quantitative information
presented in relation to the defined management units, it is still not currently possible to
evaluate whether the arguments of disproportionate costs are well founded.

2. For the high survivability exemption for Nephr ops in trawl fisheries in the Bay of Biscay, while
a considerable amount of additional information has been provided, the main issue raised by
EWG 15 -10 realting to the experimental period has not been addressed. Until the results of the
latest survival ex periments are available it is not possible to carry out any evaluation.

3. The proposal to adjust the minimum conservation reference size (mcrs) for 5% of the horse
mackerel catch in pelagic fisheries in ICES Vllic and IXa and the traditional Xavega fishery in
southern waters  is quite complex.  For the Xavega fishery a detailed descr iption is provided for
the othe r pelagic fisheries less information is provided. ICES advice suggests that limiting the
individuals between 12 and 15 cm to 5 % of Portuguese and Spa nish quotas would not modify
the historical exploitation pattern of the stocks. The risks associated with the proposal are
limited. EWG 16 -06 notes that the additional control burden created by having three different
size limits (>15 cm; 12 -15cmand <12 c m) appears challenging. The creation of legal markets
for juveniles may create an incentive for illegal landings of fish smaller than the mcrs for human
consumption over and above the proposed limits. If all these levels of mcrs are not controlled
properly , then the mortality of immature fish could be underestimated and therefore future
yields reduced.

Mediterranean

1. EWG 16 -06 notes that the precise de minimis percentages have yet to be specified by the
relevant Member States since the MEDAC proposal states that OMember States wil
define the level of their respective de minimis percentage according to their national level of
reported discardsbo.

2. Although hake and red mullet are unambiguously the most important target species for most

demersal fishe ries in the Mediterranena, other taxa/species such as for example Nephrops
norvegicus, Pagellus spp. Diplodus spp. and Sparus aurata also define fisheries in some GSAs,
especially in the Western Mediterranean. It is not clear why these species were not con sidered
by MEDAC.

3. STECF 15-19 report grouped red mullets at genus level as Mullus spp. due to the common mcrs
in An nex 3 of EC 1967/2006, and the MEDAC proposal al so uses fred m
distinct species, namely Mullus barbatus and M. surmulet us, for which joint de minimis

exemptions have been req uested. However , these two species have different morphology ( M.
surmuletus grows bigger than M. barbatus ) and behaviour, and they also have different
contributions to the catches of different gears (M . barbatus is more dominant in trawl catches

while M. surmuletus in gillnet/trammel net catches). Due to these differences, changes in gear
selectivity and/or changes in the spatiotemporal allocation of fishing effort would affect the two
species different ly. The two species should be treated separately in discard management plans
since they are usually exploited by different fisheries

4. The MEDAC proposal defines de minimis levels for the different fisheries and in the different

GSAs within the Mediterranean . EWG 16 -06 notes that some of the de minimis levels proposed
exceeds the observed discard rates accepting that the discard rates may not in fact represent
the true situation in the Western, Central and Eastern Med iterranean and the Adriatic Sea due

to dat a quality.
5. The MEDAC proposal states that Member States commit themselves to conduct pilot studies to
increase selectivity of all fishing gears with the involvement of the fishermen within 2 years of
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the approval of the man  agement plan. While the Expert G roup agrees that for  some species
and fisheries such studies may be requi  red, the commitment to undertake such studies does

not seem sufficient justification for a de minimis exemption at present. Article 15.5.c.i.of the

CFP (Regulation 1380/2013) indicates that a de minimis exemption shall apply where scientific
evidence indicates that increases in selectivity are very difficult to achieve. Hence, because at

present, no such evidence is presented in support of the proposed exemptions, the justification

need s to be based on the provisions of Article 15.5.c.ii, which relates to disproportionate costs

of handling.

6. Intheframeworko fMEDISEH projecthakeanddeep  water rose shrimp nursery areas have been
already identified for the whole EU -Mediterranean, and nur  sery areas for sole and red mullet
have been identified in the Adriatic Sea. Member States should thus focus on identifying nursery
areas for red mullet in the Western, Central and Eastern Mediterranean, and striped red mullet
for all three areas (i.e. in cluding the Adriatic Sea). Fishery -dependent information on the size
compositions of catches from different areas of the Mediterranean at different times of the year
will provide valuable information on the areas where undersized/juvenile individuals are

di stributed. Such information is already available f o]
7. The rationale presented regarding disproportionate costs of handling, storage and transport in

support of the proposed de minimis is valid for certain fisheries and Member St ates only.

However, it is difficult to judge whether the costs estimates presented in the MEDAC proposal

are realistic and if they are representative of the true costs for the respective fisheries. The

Expert Group considers that given the above arguments, and the fact that other taxa/ species

also define fisheries in some GSAs, especially in Western Mediterranean, more detailed
justifications for disproportionate costs should have been presented in the MEDAC proposal. As

a minimum the justifications should have made reference to (i) all the relevant species defining
fisheries, (ii) information on catch composition of the relevant fisheries, and (iii) a more detailed
overview of applicable costs in different regions of the Member States based on more
comprehe nsive studies.

8. The MEDAC proposal outlines for each relevant Member State the monitoring and control
measures that they propose to put in place. However, there is no basis to judge whether the
proposed monitoring and control measures will be sufficient or effective. The commercialisation
of undersized, juvenile fish is of particular concern in the Mediterranean; juvenile fish are
traditionally targeted by Mediterranean fishermen since they are popular with consumers and
have considerable market value. It is not clear how the monitoring and control measures
outlined in the MEDAC proposal will address this particular issue.
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