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Abstract

Commission Decision of 25 February 2016 setting up a Scientific, Technical and Economic
Committee for Fisheries, C(2016) 1084, O] C 74, 26.2.2016, p. 4-10. The Commission may
consult the group on any matter relating to marine and fisheries biology, fishing gear technology,
fisheries economics, fisheries governance, ecosystem effects of fisheries, aquaculture or similar
disciplines. This report further develops the methodologies for the collection and analysis of social
data in fisheries, to be applied for the collection of social data for the data call 2021 and the
subsequent analysis and use of these data. Additionally, the report assesses the impact of the
Common Fisheries Policy Regulation and the implementation of its Articles 5.2 (access to waters)
and 16 and 17 (fishing opportunities) of Regulation (EU) No 1380/2013 on the social situation of
small-scale coastal fishers and their communities.



SCIENTIFIC, TECHNICAL AND ECONOMIC COMMITTEE FOR FISHERIES (STECF) - Social
dimension of the CFP (STECF-20-14)

Background provided by the Commission

Fisheries throughout Europe have undergone major structural changes, leading to important
social consequences for both individual fishers as for fishing communities. In several fishing
communities and regions of the EU, the social importance of the fisheries sector outweighs its
direct economic contribution. There is an increasing awareness that more attention should be
paid to the social dimension of fisheries, emphasised by the mission letter of Commissioner
Sinkevicius explicitly mentioning the need to address the social dimension .

The collection of social indicators for the EU fishing fleet, aquaculture- and fish processing
industry was introduced by Regulation (EU) No 2017/1004 on the establishment of a Union
framework for the collection, management and use of data in the fisheries sector and support for
scientific advice regarding the CFP (EU-MAP). The social variables, to be collected every three
years from 2018 onwards, are: Employment by gender; Full Time Employment (FTE) by gender;
Unpaid labour by gender; Employment by age; Employment by education level; Employment by
nationality; Employment by employment status; Total FTE National.

STECF Expert Working Group (EWG) 19-03 reviewed the social data in the EU fisheries sector
collected under the Data Collection Framework (DCF / EU-MAP) in 2018, provided an EU level
overview and national chapters describing the data, and discussed potential improvements and
refinements in the collection of social data in EU fisheries. The EWG 19-03 report provided a
comprehensive overview of the social data collected under the EU MAP for the EU fishing sector
on the social and demographic characteristics of the labour force both at EU and Member States
level over the year 2017.

Request to the STECF

The STECF is requested to:

1. review the report of the STECF Expert Working Group 20-14, evaluate the findings and
assess the delivery by the STECF Expert Working Group on the terms of reference and
make any appropriate comments and recommendations with a view to enhancing STECF
support to the social dimension of fisheries.

2. provide recommendations on the next actions to be taken to achieve a sound methodology
for the analysis of social data allowing for the development of a time-series and trends and
the use of social data in assessing the social impact of the Common Fisheries Policy as well
as of envisaged fisheries measures. This in coherence with the work of other STECF
activities, in particular in the economic area.

3. pay a particular attention to the possibility of including in such methodology national and
community profiles, duly taking into account already existing sources and ongoing
initiatives, for instance those by the ICES working group on social indicators.

STECF observations



STECF Expert Working Group (EWG) 20-14 was tasked with building upon the findings of EWG
19-03. The EWG was requested to further develop the methodologies for the collection and
analysis of social data in fisheries, to be applied for the collection of social data for the data call
2021 and the subsequent analysis and use of these data. Additionally, the EWG was tasked with
assessing the impact of the Common Fisheries Policy Regulation and the implementation of its
Articles 5.2 (access to waters) and 16 and 17 (fishing opportunities) of Regulation (EU) No
1380/2013 on the social situation of small-scale coastal fishers and their communities.

The EWG 20-14 held a virtual meeting, from the 28th of September until the 2nd of October
2020. The meeting was attended by 17 invited experts, 3 members of STECF, 1 expert from JRC,
1 member of the European Commission DGMARE and three observers.

Scope of the work

STECF notes that the TOR for the work of EWG 20-14 consists of two parts. The first part
reflected by TORs 1-3, calls for an analysis of impact of the effects on society of policy
implementation. The second part of the TOR, as reflected by TOR 4 and 5 of the EWG, is more
closely related to the work implemented by EWG 19-03 and has a focus on further methodological
development.

STECF notes that this divide in the TORs, between assessment and methodology development, is
also reflected in the EWG report. Two separate groups worked on the different parts of the TOR.
Especially feedback between implementation of TORs 1-3 and 4-5, given time restrictions was
therefore suboptimal.

In order to facilitate the work of the EWG 20-14 the Commission had prior to the meeting issued
a voluntary questionnaire to the MS which addressed (i) the use of transparent and objective
criteria including those of an environmental, social and economic nature in allocating the fishing
opportunities available to them, (ii) the actual criteria used in the allocation of fisheries and the
methodology applied to underpin these criteria, (iii) the efforts undertaken within the allocation
system to provide incentives to fishing vessels deploying selective fishing gear or using fishing
techniques with reduced environmental impact and (iv) whether impact/effectiveness studies
were carried out for the national allocation system.

STECF acknowledges that 16 MS replied to the questionnaire but observes that the completeness
of reply varies. The EWG was though able to rely on the additional knowledge and preparatory
work of the experts present to produce information on, for example, the national system of
allocating fishing opportunities, the division of fishing opportunities between the SSCF and LSF
and developments of these over time. During the meeting, experts performed additional analyses
of EU regulations, especially TAC and quota regulations, additional literature review and expert
knowledge were also used for the analysis.

STECF observes, from implementation of the assessments under TORs 1-3, that it is apparent
that, generally, for the assessment of the social impact of fisheries management measures there
is a lack of quantitative and qualitative data available. To implement the assessment, the
information obtained to a large extend depended on the input of the available experts.

Additionally, STECF observes that for those instances where quantitative and qualitative data was
available, there is a clear need of having a national expert available to interpret and assess the
data in the national and local context.

STECF notes that if the suggestions for National and Community profiling of the fishing sector, as
recommended under TORs 4 and 5, would be operationalised, this would indeed allow for more
data and information to become available to implement assessments of the social impacts of
fisheries management measures.

Findings
Effects of policy implementation (TOR 1-3)



Concerning the analysis of (i) the impact of restrictions put in place by Member States under
Article 5.2 of Regulation (EU) No 1380/2013, STECF notes that the EWG found no MS reported
any conflicts regarding the special rule to allow vessels traditionally fishing in the area in the
territorial waters (6-12 nm) that is foreseen in Art. 5.2. However, the EWG also noted that it was
not possible to determine whether privileged access to coastal waters (i.e. access limited to
vessels of the small-scale segments/coastal fisheries, e.g. Plaice Box in the North Sea) has an
effect on the (economic) development of specific fleet segments. Assessing this would require to
compare the current situation with a situation without such a restriction. After more than 20
years of e.g. the Plaice box, the sector has adapted to this situation, and such comparison data
do not exist. It might be possible, however, to compare via simulation the current situation with a
situation where the restriction of the Plaice Box would be removed.

Concerning the analysis of Art. 17 how social criteria and criteria based upon the contribution to
the local economy have been used by MS when allocating the fishing opportunities available to
them, STECF notes that the EWG found many examples of Member States using social criteria in
the allocation of fishing opportunities. However, there does not appear to be any clear trend in
the use of social criteria based on geography, type of fishing opportunity, or political culture. It is
also clear that not two MS use the same system of allocating fishing opportunities or even the
same mix of social criteria.

Concerning the analysis of the impact of the national fishing opportunities allocation system on
the social sustainability of the national fishing sector, and in particular of small-scale coastal
fishers and their communities, STECF notes that the EWG found that the information provided by
the MS combined with the knowledge of the available experts was useful for the initial analysis.
However, the EWG noted that there is a potential difference between the fishing opportunity
allocation criteria used, the actual quota allocation and the possibilities for fleets to effectively fish
the quota. National and Community profiles of the fisheries sector could assist over time in more
clearly analysing the utilisation and impacts of these allocation criteria.

STECF notes that the TORs 1-3 stipulated an analysis of impact of measures and practices in
general, with a specific focus on the effects on the SSCF segment. Especially the allocation of
fishing opportunities and the distribution of fishing rights between SSCF and LSF in the Member
States, and whether rights move from small- to large-scale vessels, needed to be analysed.

STECF observes that although MS may not directly draw a direct line between Art. 17 of the basic
regulation and their national quota allocation systems, they do use or have used criteria in the
allocation process which could be labelled as ‘social criteria’ (e.g. a special fisheries fund in
Denmark for SSCF as percentage of the overall quota). Some of the criteria were already applied
before the introduction of Art. 17, like historical track record of catches, that may not be
associated directly with social aspects when implemented, but STECF observes is de facto such a
criterion, with potentially positive or negative effects on different fleet segments.

STECF observes that to analyse the impact of the system of allocation of fishing opportunities it is
important that the entire system of fishing opportunities is taken into consideration. For example,
STECF notes that in analysing allocation of quota (as a means of fishing opportunity allocation)
between the SSCF and the LSF the allocation should be analysed in combination with access to
other resources that might be available for small scale fleets, (e.g. non-quota species and access
rights to specific fishing grounds). Also, the definition of small scale fleets might be different from
the general EU definition for quota allocation purposes and might be misleading when compared
between countries, (e.g. in the STECF AER the small scale fleet is defined as vessels <12 using
passive gears, while for quota distribution the 10m threshold is used by some MS).

Additionally, STECF notes that traditionally in the analysis of differences between impacts of e.g.
quota allocation schemes on the SSCF and the LSF, the importance of the SSCF is mainly defined
in terms of the social dimension as being an important contributor to the local community. Yet
also from an economic perspective the SSCF shows a twice as high productivity in terms of use of
capital and labour compared to the LSF (as shown in the STECF AER report 20-06). This implies
that the SSCF’'s use of the production factors (capital and labour) is more efficient, derived



probably from shorter value chains and a larger focus on quality, while taking advantage of high-
value non-TAC species.

Hence STECF notes that, to analyse impacts of measures, the effects should be considered taking
the relevant parts of the whole socio-ecological fisheries system into consideration. Additionally,
there should be a realisation that systems vary widely between MS. To support the analysis
within and between countries, STECF notes that it is important to provide clear and consistent
definitions of terms and concepts used. One of the challenges lies in the operationalisation of the
concepts of reliance and resilience, two key concepts to measure (long term) impacts of policy on
fishing communities, as defined by EWG 19-03 and ICES WGSOCIAL. Progresses pursued by ICES
WGSOCIAL for devising a universal definition for these concepts, while providing an appropriate
methodology to operationalise and quantify these concepts in the national context, may allow for
operational indicators of social impact comparable between MS to be defined and may be used by
future STECF EWGSs on social data.

Methodological development for data collection and analysis of social data (TOR 4-5)

STECF notes that in order to facilitate the collection of social data, as part of the 2021 data call,
there is a need to clarify variables at an early stage in 2021 before MS begin to collect and report
the next set of social variables. Next to using similar age brackets across for example the Social
data report, the AER and those used by Eurostat, there is the need for PGECON to devise clear
operational definitions for issues such as paid vs unpaid labour and the category ‘other income’.
Specifically, related to the latter, STECF observes it is important to consider that next to having a
focus on the fishing operation, hence a focus on the vessel owner, his/her enterprise and his/her
family circumstances, there is also a necessity to consider the circumstances of, for example,
crew members but also other (family) members relying on the fishing operation.

The EWG advises thus that any new variable to collect should be defined together with the DCF
Planning Group on Economics Issues (PGECON), using information also from the ICES Working
Group on Social indicators (WGSOCIAL). STECF endorses the suggestion to define these
variables, or make significant changes to the definition of existing variables, to be discussed and
agreed at the social variable subgroup of PGECON planned early in 2021 (a date is not decided
yet). This group should involve social scientists as well as data collectors and/or end users.

Concerning the development of methodologies for the expansion of the social analysis to include
national profiles and specific fishing community social profiles, STECF notes that the EWG
developed a detailed template for the national profiles with a comprehensive list of descriptors,
and an outline of potential data sources, the majority of which are available at sources such as
Eurostat, DCF, Eurofound. As for the Community profiles, which is a much more detailed, and
hence labour intensive, undertaking than the compiling of national profiles, the EWG report
provides guidance to MS who wish to conduct community profiles. STECF observes the guidelines
attempt to ensure that community profiling initiatives across Europe address some common
issues and questions without being overly prescriptive.

STECF observes that the further detailing of National Profiles and Community Profiles has been
appropriate and has progressed in defining a methodology and format apt for implementation by
the MS. The National Profiles are understood to depict the national structure of the fishing
fleet(s), including social, cultural and economic aspects of the fisheries and witnessed trends,
developments and (social) issues. STECF agrees that the National profile should be updated once
every three years to have value. STECF notes that the National Profiles should be developed in
conjunction with data collected under the DCF and as, for example, reported in the AER.
However, STECF notes that the social profile can provide a more profound description and
analysis of, for example, the national fishing opportunity allocation system.

STECF observes that the proposed Community Profiles, to be collected once every 5 years for
selected communities, are a necessary addition to the National Profiles. They will generate data to
analyse a more long term and more profound impact of measures on the fishing communities.
STECF notes that the proposed methodology by the EWG for the construction of such Community
Profiles is appropriate.
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STECF conclusions

STECF concludes for TOR 1 that the EWG answered the TORs and acknowledges that the analysis
produced is of a high standard.

STECF concludes that the discussions and the proposals of the EWG 20-14 should be considered
by the Commission and MS when revising the EU-MAP and developing the social indicators for the
2021-2022 period.

In response to TOR 2 and TOR 3 STECF concludes that for the next period three main activities
need to be addressed:

(i) Unification of concepts, definitions and variables

(i) Development of National Profiles

(iii) Development of Community Profiles

STECF concludes that the report provides a detailed description and methodology to enable the
construction of both National and Community profiles. To further this development, STECF
concludes that there is a necessity to produce clear and unified definitions of concepts, definitions
and variables used. This unification should be achieved across all bodies currently involved in the
development of social indicators such as STECF, PGECON and ICES WGSOCIAL. In order to do so
it is proposed to convene a meeting of the Social variables sub-group of PGECON in early 2021.
The meeting should be held as early as possible so as to provide clear guidance to MS before they
begin their 2021 social data collection. Meeting attendees should include representatives of
PGECON, STECF and ICES WGSOCIAL and should involve social scientists as well as data
collectors and/or end users. The group should be tasked with defining concepts and variables
following the recommendations of STECF EWG 19-03, 20-14 and relevant PGECON meetings.

STECF concludes that to be able to properly analyse and advise on impacts of fisheries
management measures these National and Community profiles are a necessity. As proven by
EWG 20-14, describing and analysing the effects of, for example, the impact of an allocation
system of fishing opportunities, between the SSCF and LSF requires this information.
Nevertheless, in parallel with the analysis of the AER, the analysis of social indicators will always
require national expertise for a proper contextual analysis.

As for the development of National Profiles, it is anticipated that the National Profiles should be
ready to be used in the next round of social data analysis in 2022. EWG 20-14 has already
provided the outline of such National Profiles. To facilitate this process the following steps are
suggested:
(i) Several experts will be tasked with preparing example national profiles for selected
countries. An ad hoc contract may be useful in ensuring that this task is done in a
coherent and timely manner.
(i) In 2021 a dedicated EWG of STECF should be convened. This EWG should:
a. Assess whether the example National profiles result in usable data and
information. If required, the EWG may suggest necessary changes to the National
Profile format.

b. Assess possible discrepancies and comparability of the National Profiles
across MS.

C. Assess the extent to which the data produced are fit for purpose of analysing
social impacts of fisheries management measures.

d. Advise on further actions to be taken. Such as on the role of required
experts in populating the National Profiles and analysing the outcome.

e. By using the example National Profiles, further develop indicators for

Reliance and Resilience, as suggested by EWG 19-03.
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(iii) Based on the outcome of the EWG the final format for the National Profiles will be
established and should be used as far as possible by the MS already in the upcoming Data
Collection process.

As for the development of the Community Profiles, this development will follow the process of
establishing and populating the National Profiles in 2022. Based on the experiences during 2021
and 2022 of working with the National Profiles the methodology as suggested by EWG 20-14 will
be further developed.

The Community Profiles can be perceived as further detailing the analysis for each sea basin
indicating the common strengths and weaknesses of the sea basin regarding the objectives of the
CFP which are currently developed under the EMFF. It is suggested for the 2022-2023 period to
test the implementation of Community Profiles, in line with EWG 20-14 recommendations, in
several pilots possibly in partnership with Fisheries Local Action Groups (FLAGS).

Contact details of STECF members

1 - Information on STECF members’ affiliations is displayed for information only. In any case,
Members of the STECF shall act independently. In the context of the STECF work, the committee
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members also declare at each meeting of the STECF and of its Expert Working Groups any
specific interest which might be considered prejudicial to their independence in relation to specific
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explicitly authorized the JRC to do so in accordance with EU legislation on the protection of
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1 INTRODUCTION

This report on the social dimension of the CFP is the first report specifically addressing social
aspects of the CFP. It gives in the first part (TOR 1-3) an overview on specific regulations
regarding access to coastal waters under Art. 5.2 of the basic regulation (Regulation EU
1380/2013), whether member states use social criteria for the distribution of fishing opportunities
(Art. 16 and 17 of the basic regulation), and describe impacts of the different distribution systems
of the fishing opportunities.

In a second part we address improvements in the data collection on social variables for the
fishing fleet (TOR 4) and elaborate how national and community profiles could look like (TOR 5).

This publication includes a short introduction to the chapters on TOR 1-3 and a chapter for each
of the five TOR.

The report has been produced by experts from DG JRC and a group of experts convened under
the Scientific, Technical and Economic Committee for Fisheries (STECF). The group consisted of
20 independent experts. The list of experts can be found in section 8.

1.1 Terms of Reference for EWG-20-14

Background and general objectives

The current legal framework of the Common Fisheries Policy (CFP) refers to labour conditions,
health and safety, as well as to job creation and training, social inclusion and a fair standard of
living, putting a particular emphasis on coastal fishers and socio-economic aspects. Fisheries
throughout Europe have undergone major structural changes, leading to important social
consequences for both individual fishers as for fishing communities. In a number of fishing
communities and regions of the EU, the social importance of the fisheries sector outweighs its
direct economic contribution.

There is an increasing awareness that more attention should be paid to the social dimension of
fisheries. After a first social data collection in 2019, EWG 19-03 produced a report on social data
in the fisheries sector, published in September 2019. Furthermore, when referring to the 2022
reporting on the functioning of the CFP, the mission letter of Commissioner Sinkevicius explicitly
mentions the need to address the social dimension.

Against this background, the main objectives of this WG are:

e To assess the impact of the Common Fisheries Policy Regulation and in particular the
implementation of its Articles 5.2 (access to waters) and 16 and 17 (fishing
opportunities) on the social situation of small-scale coastal fishers and their
communities.

e To build upon the findings of EWG 19-03 and further develop the methodologies for the
collection and analysis of social data in fisheries, to be applied for the collection of social
data for the data call 2021 and the subsequent analysis and use of these data.
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STECF is requested to:

Assess the contribution of restrictions put in place by Member States under Article 5.2
of Regulation (EU) No 1380/2013 to the preservation of coastal fleets’ traditional fishing
activities to maintain the social and economic infrastructure of these areas!.

Assess for each Member State whether and, if so, how social criteria and criteria based
upon the contribution to the local economy have been used by Member States when
allocating the fishing opportunities available to them (Article 17 CFP).

Assess the impact of each of the national quota allocation systems on the social
sustainability of the national fishing sector and in particular of small-scale coastal
fishers and their communities. One specific aspect of the assessment should be the
distribution of fishing rights between Small-Scale Fisheries (SSF) and Large-Scale
Fisheries (LSF) in the Member States and whether rights move from small- to large-
scale vessels.

Provide recommendations, building upon those of EWG 19-03, on the social data
gathering as part of the 2021 data call and propose a methodology tool for the analysis
of social data obtained from the DCF combined with data from other sources such as
ESTAT. This tool should allow the development of a time-series and trends and the use
of social data in assessing the social impact of envisaged fisheries measures.
Improvements in how data on specific variables e.g. unpaid labour by gender, could be
collected, further stratified or disaggregated and analysed should be assessed.
Particular attention needs to be paid to the coherence and consistency with the data
gathered for, and the assessment provided in the Annual Economic Report and previous
work carried out by PGECON on e.g. unpaid labour. This element should also be
informed by work done in ICES Working Group on social indicators in fisheries.

STECF plenary 19-02 in reviewing EWG 19-03 concluded that in order to be able to
properly analyse and interpret social data collected the data should be put in context
through the provision of national and/or local fisheries sector profiles. The EWG should
propose methodologies for the expansion of the social analysis to include a) national
profiles which may include information on fisheries and quota management regimes,
employment status of fishers, summaries of existing community profiles etc. and b)
specific fishing community social profiles where possible.

1 The 2011 Commission report (COM(2011)418) on the former CFP Regulation states that the original
objectives of these restrictions were: a) conservation of fish resources through allowing only small-scale
coastal fleets into the area and b) preservation of coastal fleets' traditional fishing activities to maintain the
social and economic infrastructure of these areas.
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2 INTRODUCTION RESPONSE TOR 1-3

In 2022 DG Mare will have to publish a report on the functioning of the CFP which includes the
assessment of the social aspects of the basic regulation. Commissioner Sinkevicius demanded for
the coming years a closer look at the social dimension of fisheries (reference). The Common
Fisheries policy includes some provisions especially in Articles 5, 16 and 17 where MS can apply
specific measures to address social aspects regarding access to waters (Art. 5) or distribution of
fishing opportunities (Art. 16, 17).

DG MARE requested STECF to analyse with the TOR 1-3 of this EWG how far those measures are
implemented and what are possible impacts of the distribution of access rights to fishing
opportunities. The EWG shall specifically address small-scale fisheries while Art. 5, 16 & 17 are
not addressing explicitly small-scale fisheries (e.g. Art. 5 addresses “fishing vessels that
traditionally fish in those waters from ports on the adjacent coast”). Limiting access to coastal
waters, for example, is in several cases restricted to vessels of a certain small size or vessels
using only static fishing gears, but in many other cases agreements between MS to access waters
under jurisdiction of other MS involves fleets and gears different from small-scale coastal fleets
because the use of towed gears or the size of the vessels involved.

The importance of small-scale fisheries in Europe, as in other parts of the world, are often
underestimated. However, as the FAO estimated 90% of the employment in capture fisheries is in
the small-scale sector (FAO 2016). In Europe the situation may be a bit different and the
percentage a bit lower. Nevertheless, small-scale fisheries have still great importance regarding
employment, value added in coastal communities (including fish processing) or indirect positive
effects on e.g. the tourist sector. Nearly everybody who visits, for example, the German North
Sea coast buys a snack with brown shrimps or at least enjoys the view of small shrimp trawlers in
the harbours. Brown shrimp is a regionally specific product, but many landings of small-scale
fishers have to compete with landings of larger vessels (not in all regions direct marketing to
restaurants or the local populations is possible). In the Canary Islands, a touristic destination
characterized by sand, sun and sea, with a majority of small-scale fleet, a large percentage of the
incoming tourist (70%) associate the destiny to the consumption of seafood as the main
gastronomic attractive (Gaztelumendi 2017). The importance of additional employment in
secondary sectors related to fisheries (e.g. restaurants or wholesalers) and specifically to small-
scale fisheries in the EU constitute an interesting area of research that has not been developed
enough. This would facilitate a wider picture of the relevance of SSCF in the EU context.

In case small vessel owners have to sell their fish on larger markets they often face low prices as
larger vessels can usually catch fish with lower costs (are ‘more efficient” on the basis of costs per
kg of fish not in all other aspects like CO2 emissions per kg of fish). It seems that this was also
often an important argument to favour larger vessels over smaller ones as ‘reasonable’ prices for
fish were one of the objectives of the CFP. Not less relevant has been the large amount of
subsidies received by large-scale fleets in comparison with small scale (3.5 to 1 globally, much
higher proportion in Europe (Schuhbauer et al. 2020) Besides that, support for marketing of
small-scale coastal flees have been slim in many areas of Europe, where most of the Producer
Organisations have been traditionally linked to large-scale fisheries (Pascual et al. 2020a).
Similarly, efforts for the differentiation of the small-scale local catches from imports or catches
coming from large scale fleets have been slim.

Although the small-scale sector is important, also the implemented management measures are
and were in favour of the larger vessels. Owners of large vessels have easier access to capital to
buy additional access rights (a reason for decreasing quota in the small scale sector in Germany),
can catch fish mostly with lower costs and have easier access in the decision-making process. The
available funding via the European Maritime and Fisheries Funds (EMFF) or its predecessors also
favoured the larger vessels as local or regional authorities preferred to finance a large project
with a larger vessel instead of many projects from small vessel owners. For the authorities it is
also easier to deal with a small humber of large vessels concentrated in a few large harbours
compared to many small harbours with a large number of small-scale vessels. Efforts arranged
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around axis 4 or priority 4 of the EMFF have not been always directed towards small-scale coastal
fleets or fishing dependent populations, being focused on coastal communities development with
a role of tourism development in the investment of funds probably larger than expected initially
(Miret et al. 2020).

The EWG is addressing TOR 1-3 in the following chapters but it is important to keep in mind that
it is important to look at the whole picture of regulatory measures, market access issues or
availability of funding when analysing the current situation of small-scale fisheries and to make
recommendations how the small-scale sector may be able to ‘survive’ in the coming years. In this
sense, it is rather difficult to isolate the effects of ART 5, 16 and 17, on the SSCF, as there are
many other circumstances that affect the viability of these fleet segments. Labour regulations,
security at sea regulations, formal requirements to become a member of a crew and market
regulations or policies, to name only a few, may have a decisive impact on the viability of small-
scale fishing communities.
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3 IMPLEMENTATION OF ART. 5.2 OF THE BASIC REGULATION OF THE CFP (TOR 1)

3.1 Historical origins of the reserved access in the region of 6-12 miles

The European Economic Community was founded in 1957 with the Treaty of Rome, that included
only six countries Belgium, France, Italy, Luxembourg, the Netherlands and West Germany. At
this earliest stage fisheries were not a priority, agricultural development took most of the
attention. The first regulations about fisheries appear in 1970, focused on structural aids to the
sector (Regulation 2141/70), and the markets of fishery products (Regulation 2142/70). The
philosophy in the background of these regulations placed the emphasis “in the increase of
production and the financial support to the modernisation and development of the means of
production” (Penas Lado 2016:43). In this philosophy, it was assumed that an investment in
means of production and an increase of the capacity of the fleet would provide a rise of the
catches and improve the economic situation of the fishers. In some sense, it was expected that
fishing activity would behave similarly to agriculture, where the green revolution in the 1950s-
1960s had increased crop yields substantially (Penas Lado 2016). New technologies, high-yield
cereal varieties, chemical fertilizers, new cultivation methods and increasing mechanization and
industrialization had radically transformed agriculture in two decades. However, it was not so
easy to transfer this experience into fisheries. In this sector, no investment can be made in
improving the resource, in transforming the ecosystem to favour the growth of a species of
fishing interest, except when aquaculture techniques are developed. In fishing, human uses are
always at the mercy of the natural productivity of ecosystems, and when resources are
intensively extracted, weakening an aspect of that ecosystem, the continuity of the same fishing
activity may be jeopardised. In any case, policies that promoted the industrialisation of the
fisheries, including a diversity of subsidies to increasing the capacity of the fleet, would continue
to be relevant in Europe for years.

The regulations 2141/70 and 2142/70, appeared in a milieu where the control of marine
resources were increasingly under the scrutiny of the states, and the extension of territorial sea
and Exclusive Economic Zone would be under discussion for decades, with some countries
pushing for extending the limits and others for maintaining the status quo. The European
Fisheries Convention of 1964 facilitated the extension of the control to 12 miles from baselines.
That was increasingly relevant in a context where 90% of the catches of the initial members were
developed far from their territorial waters (Penas Lado 2016). Furthermore, a key principle was
established at this moment, the freedom of access to other member’s states waters, and the role
of the council of ministers for adoption of any regulation or conservation measure (Penas Lado
2016). This was expected to be accepted by any new member of the Union, as the enlargement
of the union in 1973 with the entrance of the United Kingdom, Ireland and Denmark would
demonstrate. In some sense the rule of free access to waters was considered a political deal
between those countries possessing the waters and those having the large markets (Penas Lado
2016). However, in those treaties of accession a reserved access to the 6-12 miles zone was
established to “... vessels which fish traditionally in those waters and which operate from ports in
that geographical coastal area...” until 1982 (Art 100, 101). It was also detailed in these articles
that other Member States traditionally fishing in those areas have still access to those waters.

This agreement was later consolidated in future basic regulations of the CFP, that have extended
its validity, in practice, to the present day. This way, the next big reform of European fishing
policies in 1983 (Regulation 170/1983) consolidated the access regime within the 12 nautical
miles of the territorial sea, with preferent access to the first six miles for nationals, while the area
between 6-12 miles from baselines should involve the continuation of traditional access of other
fleets on existing practices. Some excerpts from this regulation may illustrate the continuation of
the policies regarding spatial access up to 12 miles.

“"Whereas there should be special provisions for inshore fishing to enable this sector to
cope with the new fishing conditions resulting from the institution of 200-mile fishing
zones; whereas, to this end, Member States should be authorized to maintain in an
initial stage until 31 December 1992 the derogation...” (recital, 170/1983)
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“As from 1 January 1983 and until 31 December 1992, Member States shall be
authorized to retain the arrangements defined in Article 100 of the 1972 Act of Accession and to
generalize up to 12 nautical miles for all waters under their sovereignty or jurisdiction
the limit of six miles laid down in that Article” (Regulation 170/1983 Article 6.1)
(emphasis added).

In this regulation a number of derogations related to the access of Member States to the water of
other Member States were detailed (Annexl), like happened later in all the future reforms of the
basic regulations of the Common Fisheries Policy.

Penas Lado explains the reasoning behind these regulations very clearly: “This principle is in fact
a derogation to the principle of equal access and initially it applied for 10 years but has worked so
well that it has been remarkably stable and has been reincorporated into the CFP after every
reform.” (Penas Lado 2016, 54). This was maintained in the reform of 1992 (EEC No 3760/ 92)
that basically extended the regime applicable to the 12 miles territorial sea from baselines until
2002. The basic regulation of the Common Fisheries Policy of 2002 (EC No 2371/2002 of 20
December 2002) once more extended the status quo of these waters, it is useful to check the
exact text of the relevant recitals and articles:

Recital 11: In their 12 nautical mile zone, Member States should be allowed to adopt
conservation and management measures applicable to all fishing vessels, provided that, where
such measures apply to fishing vessels from other Member States, the measures adopted are
non-discriminatory and prior consultation has taken place, and that the Community has not
adopted measures specifically addressing conservation and management within this area.

Recital 14. Rules in place restricting access to resources within the 12 nautical mile zones of
Member States have operated satisfactorily benefiting conservation by restricting fishing effort
in the most sensitive part of Community waters and preserving traditional fishing
activities on which the social and economic development of certain coastal
communities is highly dependent. They should therefore continue to apply until 31
December 2012.

Art. 17.2. In the waters up to 12 nautical miles from baselines under their sovereignty or
jurisdiction, Member States shall be authorised from1 January 2003 to 31 December 2012 to
restrict fishing to fishing vessels that traditionally fish in those waters from ports on
the adjacent coast, without prejudice to the arrangements for Community fishing vessels
flying the flag of other Member States under existing neighbourhood relations between
Member States and the arrangements contained in Annex I, fixing for each Member State the
geographical zones within the coastal bands of other Member States where fishing activities
are pursued and the species concerned. (emphasis added)

As in the previous regulations that supported this criteria, these arrangements were expected to
be analysed in a report to be presented by the Commission to the European Parliament and the
Council by 31 December 2011, in order to decide about the future regulations on this respect,
that once more confirmed its validity.

In any case, it is relevant to note some special cases about these areas under control by Member
States. For instance, in the Mediterranean some countries like Greece have maintained 6 miles of
territorial sea, where these regulations are applicable. In the opposite side, the Regulation
1954/2003 (Western Waters Regulation), created a specific access regime for the Canary Islands,
Azores and Madeira, granting access to the first 100 miles of the EEZ to the local fleets with
similar criteria to the above mentioned regulations, including the respect to historical rights of
fleets from other member states and bilateral agreements between them.

It is relevant to highlight the statements about the regulations about access to these 12 miles
zone in the report COM(2011) 4182, intended to evaluate the adequacy of these regulations. This
report introduced some reasoning that was not present previously in the regulations 2371/2002:

2 COM(2011) 418 On Reporting Obligations under Council Regulation (EC) No 2371/2002 of 20 December
2002 on the conservation and sustainable exploitation of fisheries resources under the Common Fisheries
Policy.
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e “The objectives related to introduction (before entry into force of the CFP) of specific
arrangements in the waters up to 12 nautical miles as formulated in Article 17(2) of Council
Regulation (EC) No 2371/2002 were:

e conservation of fish resources through allowing only small-scale coastal fleets
into the area. These fleets generally exert less fishing pressure in areas which may include
the most sensitive EU waters, and include spawning areas, and

e preservation of coastal fleets' traditional fishing activities to maintain the social and
economic infrastructure of these areas.

These specific restriction provisions were introduced in the CFP in 1983 and have been extended
with every reform of the policy since.” (page 4) (emphasis added)

Effectively, in the original regulation text (EC No 2371/2002, transcribed above) there were no
clear references to “allowing only small-scale coastal fleets into the area”, as suggested in this
report, so the description of the objectives of the previous regulation perhaps was misinterpreted
in COM(2011) 418.

In any case, the conclusions about the adequacy of this regime of access look clear and confirms
again the pertinence of maintaining the status-quo designed since the seventies.

“Since 2002, the Commission was not informed of (real) problems or conflicts on specific
restrictions, whether on setting them or on their management and functioning. Member States
were able to resolve problems without having to refer any of them to the Commission. The
regime is very stable, and the rules have continued to operate satisfactorily. All Member States
stressed the importance of the specific restrictions in the light