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Abstract

Commission Decision of 25 February 2016 setting up a Scientific, Technical and Economic
Committee for Fisheries, C(2016) 1084, OJ C 74, 26.2.2016, p. 4-10. The Commission may
consult the group on any matter relating to marine and fisheries biology, fishing gear technology,
fisheries economics, fisheries governance, ecosystem effects of fisheries, aquaculture or similar
disciplines. This report contains a review of Joint Recommendations submitted by Member States
Regional Groups for the implementation of the Landing Obligation in 2021 and beyond. The report
of the Expert Working Groups was reviewed by written procedure by the STECF in June 2020.



SCIENTIFIC, TECHNICAL AND ECONOMIC COMMITTEE FOR FISHERIES (STECF) -
Evaluation of Joint Recommendations on the Landing Obligation and on the Technical
Measures Regulation (STECF-20-04)

Background provided by the Commission

Joint Recommendations on the Landing Obligation (exemptions)

After consulting the relevant Advisory Councils, Member States cooperating at sea-basin level
may provide the Commission with Joint Recommendations requesting exemptions from the
Landing Obligation. Where the STECF’s advice is positive, the Commission adopts delegated acts
implementing these Joint Recommendations into EU law, in accordance with Article 15(6) of the
Common Fisheries Policy! (CFP). Where there is no multiannual plan for the fishery in question,
article 15(6) of the CFP empowers the Commission to adopt delegated acts laying down on a
temporary basis specific discard plans containing the exemptions. The six potential elements that
can be contained in a discard plan are the following:

definitions of fisheries and species;

provisions for survivability exemptions;

provisions on de minimis exemptions;

the fixation of minimum conservation reference sizes;

additional technical measures needed to implement the Landing Obligation; and
the documentation of catches.

The current discard plans will expire either by 2020 or 2021 and should be replaced by provisions
adopted under article 15(5) and specified in multiannual plans. Under the existing multiannual
plans, provisions? specify that the Commission is empowered to adopt delegated acts following
Article 18 of the CFP (Regionalisation procedure). For the discard plans expiring by 2020, the
Joint Recommendations submitted by the Member States in 2020 will be in accordance with the
relevant multiannual plan in place. In the Mediterranean, Regulation (EU) 2018/153 laying down
de minimis exemptions (only) for certain fisheries targeting small pelagics will also expire at the
end of 2020. While the legal basis is different®, the scientific assessment process is identical to
the cases listed above.

Article 15(5) does not stipulate a specific period of validity as was the case with Article 15(6).

! Regulation (EU) 1380/2013

2 Article 13, Regulation (EU) 2019/472 of the European Parliament and of the Council of 19 March 2019 establishing a
multiannual plan for stocks fished in the Western Waters and adjacent waters, and for fisheries exploiting those
stocks, amending Regulations (EU) 2016/1139 and (EU) 2018/973, and repealing Council Regulations (EC) No
811/2004, (EC) No 2166/2005, (EC) No 388/2006, (EC) No 509/2007 and (EC) No 1300/2008

2 Article 11, Regulation (EU) 2018/973 of the European Parliament and of the Council of 4 July 2018 establishing a
multiannual plan for demersal stocks in the North Sea and the fisheries exploiting those stocks, specifying details
of the implementation of the Landing Obligation in the North Sea and repealing Council Regulations (EC) No
676/2007 and (EC) No 1342/2008

2 Article 7, Regulation (EU) 2016/1139 of the European Parliament and of the Council of 6 July 2016 establishing a
multiannual plan for the stocks of cod, herring and sprat in the Baltic Sea and the fisheries exploiting those
stocks, amending Council Regulation (EC) No 2187/2005 and repealing Council Regulation (EC) No 1098/2007

2 Article 14, Regulation (EU) 2019/1022 of the European Parliament and of the Council of 20 June 2019 establishing a
multiannual plan for the fisheries exploiting demersal stocks in the western Mediterranean Sea and amending
Regulation (EU) No 508/2014

3 Under Article 15(7) CFP, the Commission may adopt delegated act laying down de minimis exemptions only. While no
joint recommendation is formally required, the MS should however provide the scientific evidence justifying the
exemptions.



The STECF has reviewed the Joint Recommendations prepared by the regional groups of MS
annually since 2014-2018 on fisheries subject to the LO in the subsequent year. The
implementation of the LO has entered fully into force as of 1 January 2019. STECF is requested
through this working group to review and evaluate the MS Joint Recommendations requesting
either additional or continued (where the delegated acts expire in the end of 2020) exemptions
for 2021.

Joint Recommendations on Technical Measures (Regulation)

All amendments, supplements, repeal or derogations from technical measures will be based upon
the Technical Measures Regulation (Regulation (EU) 2019/1241) adopted in August 2019, Article
15. The entry into force of this Regulation resulted in the introduction of the process of
regionalization in numerous fields as far as technical measures are concerned. In this process, the
regional groups should develop Joint Recommendations that would need to go through the STECF
in order to assess to what extent the recommendation proposed goes in line with achieving the
objectives set out in the Regulation.

It was scheduled for 2020 to have specific dedicated working groups for these tasks; however,
the current situation regarding COVID-19 impeded the organisation of these working groups. In
order to have the necessary continuity, it is requested now to STECF to assess the Joint
Recommendations that may be submitted.

Main elements of the Joint Recommendations to be considered by STECF
Landing obligation - de minimis and High Survivability

The main elements that STECF should continue to evaluate are the additional exemptions for de
minimis or on the basis of high survivability for species subject to the Landing Obligation.

In addition to any new elements, STECF should also review additional information supplied to
support several of the exemptions granted for 2020 but with the provision that the Member
States concerned should submit further data to the Commission to allow STECF to further assess
these particular exemptions.

Technical measures
The expected Joint Recommendations will cover the following:

e Measures modifying the size and characteristics of fishing gear that MS may wish to
implement in certain areas to increase selectivity and decrease the negative effects of the
activity in the environment;

¢ Minimum Conservation References Sizes for recreational fisheries;

e Mitigation measures for bycatch of certain sensitive species, such as cetaceans or sea
birds;

e Definition of the directed fisheries for each species and sea basin, with a deadline of
August 2020.

Terms of Reference

Based on the previous evaluations of the STECF, suggested structure of the next STECF
evaluation, STECF PLEN 19-01 on temporary de minimis exemptions, the Joint Recommendations
that will be submitted by Member States regional groups, the following draft terms of reference
are proposed:



Request to the STECF
STECF is requested to:

1. Review the supporting documentation underpinning exemptions on the basis of high
survivability in respect of:

a) Exemptions agreed for 2020 on the basis of high survivability where there was a
requirement for further information to be supplied. In such cases, STECF should assess the
quality of the information supplied and, where possible, provide a qualitative assessment
of the ongoing efforts to address the needs for further information identified by STECF last
year.

b) New exemptions based on high survivability. In data poor situations, assess what further
supporting information may be available and how this could be supplied in the future (e.g.
survival studies, tagging experiments).

2. Review the supporting documentation (biological, technical and/or economic) for de
minimis exemptions on the basis that either increasing selectivity is very difficult to achieve, or
to avoid handling unwanted catches would create disproportionate cost in respect of:

a) The de minimis exemptions agreed for 2020 where there was a requirement for further
information to be supplied. In such cases, STECF should assess the quality of the
information supplied and, where possible, provide a qualitative assessment of the ongoing
efforts to address the needs for further information identified by STECF last year.

b) New de minimis exemptions. In data poor situations, assess what further supporting
information may be available and how this could be supplied in the future (e.g. discard
data collection, selectivity studies).

As the Joint Recommendations submitted on the basis of the Technical Measures
Regulation will be reviewed in this same EWG, STECF is also requested to:

3. Review whether there is sufficient information to support proposed minimum conservation
reference size(s) that deviate from existing minimum landing sizes, and whether they are
consistent with the objective of ensuring the protection of juveniles.

4. Review the supporting documentation provided for technical measures aimed at increasing
gear selectivity for reducing or, as far as possible, eliminating unwanted catches including
reducing fishing mortality on stocks in need of remedial measures for rebuilding biomass. This
should include, if relevant, an indication of where further selectivity is currently difficult to
achieve in a specific fishery, given the current state of technological developments.



STECF Response

General observations

The report of the Expert Working Group 20-04 represents the findings of the meeting convened to
review the joint recommendations (JR) from Member States regional groups for the
implementation of the landing obligation (LO) in 2021 and in some cases beyond 2021. Joint
recommendations for discard plans represent the agreement among Member States (MS)
cooperating regionally on the elements for the preparation of Union law (Commission delegated
act (DA)) in accordance with Article 15.6 of the Common Fisheries Policy*. These elements are:
definitions of fisheries and species; de minimis and high survivability exemptions; setting of
minimum conservation reference sizes (MCRS); additional technical measures to implement the
landing obligation; and the documentation of catches. EWG 20-04 reviewed the new or amended
joint recommendations from the North Sea, North Western waters (NWW), South Western waters
(SWW), Baltic Sea. For the Mediterranean, the different regional groups (SUDESTMED,
PESCAMED and ADRIATICA) did not send Joint Recommendations formally speaking (because the
legal basis is different for the de minimis exemptions) but submitted additional supporting
information relating to existing de minimis exemptions for small pelagic species (i.e. anchovy,
sardine, mackerel and horse mackerel). No joint recommendations were received for the Black
Sea.

Improvements in selectivity

STECF notes that while the avoidance of unwanted catch through improved selectivity or other
means should be the primary focus in implementing the LO, relatively few measures aimed to
increase selectivity were contained in the joint recommendations. While recognising that
modifying selectivity can result in some reductions in revenue, especially in the short term, such
reductions should be viewed in the broader context of stock recovery in the medium-term, with
expected associated gains in stocks and catches, and reduced risk of choke events.

Reporting of catch data

There is a need to maintain and improve the collection and reporting of catch (landings,
unwanted catch and discards) data. If the data reported do not reflect the actual removals, this
will have a significant impact on the quality of scientific advice and may compromise the
achievement of the MSY objective. This potential for poor quality catch data is particularly true for
species and fisheries where a de minimis exemption is granted as there is a risk that the volume
of unwanted catch discarded may be substantially higher than that permitted. For high survival
exemptions, this risk is mitigated to some extent by deducting the estimated dead discards
associated with the exemptions from the advised catch prior to agreeing on a TAC. As STECF has
pointed out previously, monitoring all catches using onboard measures such as Remote Electronic
Monitoring (REM or EM) have been applied in several fisheries around the world and have shown
to be an effective way to monitor the LO to generate catch evidence for science and compliance.

Review of existing exemptions

EWG 20-04 noted that many exemptions were put in place under discard plans agreed from
2015-2018. STECF notes that it would be appropriate and timely for regional groups and the

4 Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December
2013 on the Common Fisheries Policy, amending Council Regulations (EC) No 1954/2003 and
(EC) No 1224/2009 and repealing Council Regulations (EC) No 2371/2002 and (EC) No 639/2004
and Council Decision 2004/585/EC (OJ L 354, 28.12.2013, p. 22)
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Commission to review such exemptions and determine whether they have been effectively
enforced and effective, whether the original STECF observations remain valid or whether the
exemptions require amendment or are still required, given likely changes in catch patterns, gears
used, vessels involved and uptake. This is particularly the case for exemptions included under the
pelagic discards plans for the NWW, SWW and North Sea, which came into force in 2015 and
were renewed in 2018 until the end of 2020. The exemptions included under these plans have not
been subject to any further assessment by STECF since the originally assessment reported in
STECF PLEN 14-02.

Data and information in support of discard plans

EWG 20-04 recognises that providing data and information in support of some of the exemptions
can be challenging due to the nature of the data required. Regarding the 2020 joint
recommendations, however, there are many cases where the information and data supplied is not
species and/or fishery specific, and the same studies and assumptions are used to support
multiple exemptions. In some cases, no supporting information was provided in support of
proposed exemptions. Without species- and fishery-specific data and information, there is no
means to evaluate the likely impact of proposed exemption or even whether the exemption meets
the conditions for de minimis or high survival.

Representative data

In many cases the supporting information for the 2020 joint recommendations are based on DCF
data submitted by Member States for the period 2014-2016, which are held in the publicly-
available STECF FDI database. Such data may not be representative of the most recent catches in
the fisheries concerned and consequently estimates of the potential impact of proposed
exemption may be erroneous. However, more recent catch data should be available from DCF
sampling carried out by the national research institutes in Member States and its use would
permit a more meaningful assessment of potential impacts.

Observations on the review process

STECF recognises that this year the restrictions imposed due to the coronavirus pandemic created
additional challenges to Regional Groups, the Commission and the STECF in the preparation of
proposals and supporting information, collation and review of joint recommendations for discard
plans. Notwithstanding that such challenges have largely been successful addressed, in recent
years the process from assessment of the joint recommendations by the EWG to provision of the
final advice by STECF has become constricted into a very short period.

In 2020, EWG 20-04 met from the 18-22 May. Following the EWG meeting, DGMARE invited
Member States to submit supplementary information on each exemption evaluated by the EWG.
Member States were given 5 days to provide this information. The supplementary information
received by DG MARE from Member States was compiled and reviewed under contract (STECF
contract 2056) between 8 and 12 June and the reviewer’'s comments were incorporated into Table
1.2 of the EWG 20-04. The final report of the EWG was submitted to DG MARE on 12 June.

As in previous years, there was limited time for Regional Groups to respond to any serious gaps
identified by the EWG. Any additional information provided was primarily fishery information or
provision of missing catch data. However, as in previous years, in many cases what the EWG
identified as missing from the supporting evidence is more substantive information which can
only be collected from scientific trials or through dedicated studies. Therefore, in most cases, the
additional information supplied did not influence the conclusions made by STECF.

STECF acknowledges the steps that DGMARE needs to complete to convert the joint
recommendations into discard plans and the time pressure to ensure the process is completed by
the end of the year. Nonetheless, STECF suggests a review of the whole process would be useful
to identify where improvements could be made.
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Observations on de minimis exemptions

Disproportionate costs

STECF notes presenting appropriate information to support de minimis exemption based on
disproportionate costs is challenging, although necessary to allow for an evaluation to be carried
out. The purpose of economic analyses to support a de minimis exemption is to understand the
scale, or proportionality, of the challenges in terms of lost revenue faced by the group of vessels
in complying with the obligation to land all catches of those species subject to the LO.

A range of economic analyses to estimate the costs that would be incurred if the requested de
minimis exemptions are not granted have been provided together with the 2020 joint
recommendations. In fact, most (> 90%) of the proposed de minimis exemptions are based on
such analyses and the NWW, SWW and North Sea have taken on board the suggestions made by
STECF in 2019 on formulating such requests (STECF PLEN 19-01). They demonstrate that the
potential increase in workload in terms of time and operational costs and that due to storage
limitations vessels may be forced to cut short fishing trips causing loss of income. However,
STECEF stresses that there is no way to objectively judge whether such costs are disproportionate.
Simply stating that handling, storing and landing unwanted catches has an associated cost, is not
sufficient to demonstrate that such costs are disproportionate. Logically, in line with the
objectives of the landing obligation, priority should be given to improving selectivity and the
introduction of avoidance measures to reduce the levels of unwanted catches and thus, reduce
the costs for handling such catches.

EWG 20-04 acknowledges the detailed economic analysis provided by the SWW Member States
Group on the economic viability of unwanted catches that are subject to landing obligation in
SWW. This employs a different methodology than previous studies to measure disproportionate
costs of handling unwanted catches based on the loss of opportunity costs arising from the
removal of de minimis exemptions. EWG 20-04 did not have the relevant economic expertise to
thoroughly review the approach taken and suggests a more detailed review be carried out to
validate the methodology, input assumptions and results. STECF agrees that this point is
comprehensive and is reconsidered specifically before the next EWG.

Estimating de minimis discard volumes:

Regional groups have used a variety of ways to estimate potential de minimis volumes. In most
cases for single species de minimis exemptions, a percentage (e.g. 5% or 7%) has been applied
to the catches of the relevant species. However, for several fisheries where the intention is to
discard 100% of the unwanted catches (e.g. Greater silver smelt and boarfish in the NWW and
industrial species bycatch in demersal fisheries the North Sea), catches of all species from the
entire fishery or fisheries have been used as the basis for estimating the de minimis volume. In
such cases, the permitted de minimis volume of the species under the exemption is much higher
than would have been the case if just the catches for that species in that fishery were used, thus
making the exemption largely unconstrained with no incentive to reduce unwanted catches.

Relationship between the estimated volume of unwanted catch and the estimated de
minimis discard volume

For many proposed exemptions, the relationship between the de minimis volume requested and
the actual level of unwanted catches is unclear from the information provided to support the
exemption. In some cases, the estimated de minimis volume is expected to permit all unwanted
catches of a species to be discarded which is counter to the rationale for the landing obligation.
Such cases tend to be for fisheries for which the volume of unwanted catch of the species in
question are small. In other cases, the estimated de minimis volume accounts for only a small
part (typically about 5%) of the unwanted catches and the supporting information does not
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indicate the measures, if any are to be taken to reduce the remaining (typically 95%) unwanted
catches.

In cases where the unwanted catch of species subject to the LO are substantial, granting a de
minimis of 5-7% of the catches of such species will have little, most likely an unmeasurable effect
on their overall fishing mortality of such species and only a marginal effect on the ability of the
vessels concerned to continue fishing legally. It is likely that granting an exemption to discard
5%, will achieve little in terms of mitigating the costs of landing the other 95% of the unwanted
catch.

Existing de minimis exemptions for depleted stocks

There are several existing exemptions that are not time limited but apply to stocks that are in a
depleted state. These are whiting in the Celtic Sea (Article 8(1a) of the NWW discard plan) and
cod in the North Sea (Article 10(e) of the North Sea discard plan). STECF was not requested to
assess assessment of these exemptions and no new information was provided by the relevant
Regional Groups. it is imperative that measures be taken to reduce the level of unwanted cod
catches in the fisheries concerned by these exemption and rigorous monitoring of whiting and cod
catches discarded under the exemptions ensured.

Control issues

There is a risk that de minimis exemptions can provide an incentive for vessel operators to
continue discarding unwanted catches at sea and only retain unwanted catches on board if they
are inspected on hauling. The implications of such practices are that data quality will deteriorate
and scientific advice for fisheries management will be less reliable, because the unmonitored part
of the fishing mortality cannot be accurately estimated.

Observations on high survivability exemptions

Assessing high survivability

Assessing what constitutes high survivability is problematic, which is made more complex by the
limited information available and the variability in the available survival estimates. What is clear,
is that there are a wide range of factors that can affect survival, and these are likely to be the
primary cause of the high variability observed across the studies. However, identifying and
quantifying such factors is problematic due to the relatively limited species-specific information
and differences between experiments including timing, season, environmental conditions, gear
handling and catch processing. This means that passing judgment on the representativeness of
individual or limited range of studies as an indicator of discard survival across an entire fishery is
difficult given the variety of factors that can influence survival and how such factors may vary in
time even within a fishery.

Evidence from survival studies

Some trends are emerging from the survival evidence provided to support exemptions based on
survivability. Most proposals for exemptions in demersal fisheries have continued to focus on a
few species, such as Norway lobster, plaice, sole and skates and rays. Studies on these species
are indicating that there can be substantial differences in overall discard survival between gear
types, whereby otter trawl fisheries generally have higher survival levels compared with beam
(including pulse) trawl fisheries. The species most studied to date is plaice. Several studies on
plaice have shown that discard survival was lower when more Norway lobster were caught
simultaneously with plaice. Also, season has been identified as an influencing factor in several
studies, with higher plaice survival observed in winter months when seawater and air
temperatures were lower. Further information on factors shown to influence discard survival has
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been collated by the ICES Working Group on Methods to Estimate Discard Survival (ICES, 2020).
A meta-analysis of the relative importance of the factors that influence discard is likely to prove
informative in assessing future proposals for exemptions to discard based on high survival.

Vitality data

Vitality data are increasingly being used in support of high survival proposals. This is due to the
relative ease and low cost of collecting such data, compared with direct discard survival
observations. Information on the condition of fish at the point of release provides useful
information on the survival potential of discards. However, the proportion of fish alive at the point
of release does not constitute a valid survival estimate due to the mortalities that are known to
occur post-release. The relationship between condition and survival probability can be established
by collecting survival estimates and vitality data in combination. Some studies have
demonstrated, within a fishery, that fish assessed at different vitalities have significantly different
survival probabilities. This suggests that there could be a potential for using vitality as a proxy for
survival. However, the relationship between assessed vitality and survival probability of each
species studied varies between fisheries and studies. STECF concludes that at this time, there is
still insufficient evidence to confidently use vitality as a proxy for discard survival for fisheries
other than those from which the relationships between vitality and survival were derived.

Extrapolating survival estimates between fisheries and sea basins

There are numerous exemption requests where the supporting evidence is derived from the same
scientific study. There are examples for which a single study initially produces a robust estimate
of discard survival in a localised fishery. This is then applied to the whole region; and once
established, the exemption is extended to other regions, based on technical similarities between
fisheries. The result of this incremental stretching of the evidence is that the fate of a few
hundred fish in a local fishery can provide the basis for exemptions for many fisheries across
different regions and this is not defensible scientifically. Knowledge of the factors influencing
discard survival needs to increase and improve before we can be confident in extrapolating
discard survival evidence much beyond the conditions under which it was collected. With a better
understanding of the influence of these factors, only then data on the technical, biological and
environmental conditions associated with relevant fisheries could be provided by Member States
(some of these data may be available through observer programmes), to demonstrate the
comparability between the fisheries requesting the exemption and the fisheries from which
discard survival estimates have been generated. This knowledge, alongside further studies to
directly observe discard survival, would help assess the soundness of extrapolating survival rates
between fisheries.

Additional conditions for high survival exemptions

Several high survival exemptions for plaice and sole are linked to conditions such as restricting
the exemption to fishing at certain depths, tow durations and to specific groups of vessels, or the
use of modified fishing gears. While such factors may influence discard survival, there is no
evidence that these conditionalities are being applied in practice or enforced by Member States.
There is thus a need to define a proper balance between identifying handling factors that can
increase survival and considering whether their implementation can effectively be regulated and
controlled. The granting of the exemption should be conditioned on such enforcement measures.

Exemptions linked to roadmaps

Several survivability exemptions — plaice and rays and skates - are linked to a roadmap setting
out work planned to develop survival estimates and accompanying measures to increase
survivability. While the response to roadmaps has been positive and most of the new research
provided relates to such roadmaps, there is no explicit reporting against the various steps of the
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roadmaps, which makes it difficult to assess progress. Structured reporting of the different tasks
and their objectives as set out in the roadmaps would enable a more efficient and robust
evaluation process. Moreover, it is noted that the timelines and specific objectives for the
roadmaps are sometimes unclear and these need to be set out in definitive versions of the
roadmap documents. This will assist member states in understanding the commitments made and
will enable robust evaluations of the outputs.

Discard rate and discard mortality

It is vitally important to re-emphasise the need to consider survivability in the context of the
discard rate for the fishery seeking an exemption (STECF 17-02). In particular, medium discard
survival rates in high discarding fisheries still lead to high mortality of discards (high rates of
dead discards). STECF has also previously concluded (STECF 19-02) that where exemptions to
discard are in place, unless surviving discards are accounted for in stock assessments when dead
discards are discounted for in TAC setting, the actual fishing mortality will not match the agreed
catch level. STECF re-iterates and stresses the need for this to be discussed in the assessment
forums for stocks with survival exemptions.

Provision of supporting information: STECF has previously published a template for the provision
of supporting evidence to assist the regional groups (STECF EWG 13-23 and EWG 16-10). These
have been further refined and expanded herein Annex I of the EWG 20-04 report, together with a
description of the critical review process that is applied to assess the quality of the discard
survival estimates based on the ICES best practices guidance (Annex II).

Observations on technical measures

While in previous years, some proposals for exemptions were predicated on the use of selective
gears, no such exemptions were proposed in the 2020 JRs, other than existing exemptions which
already were linked to the use of a specific selective gear. Uptake of selective gears in most
regions remains extremely low even in fisheries where unwanted catches remain high. Other than
in the North Sea, which largely moved existing measures into a new JR for technical measures,
virtually no new measures have been proposed for 2020.

Even more, STECF notes that there seems to be a notable drop-off in research and testing of
selective gears in most regions now, even though the levels of unwanted catches continue to be
high in some fisheries. This decline in selectivity research is concerning.

STECF acknowledges that while extensive work has previously been carried out on selectivity, for
some regions, this work has been largely uncoordinated and not necessarily targeted at the right
fisheries. Building on work carried out in the H2020 Discardless project and previous analysis by
STECF (STECF 18-02), a review of the work completed to identify what works and what does not,
along with detailing the gaps in knowledge would help channel further experiments into the
appropriate fisheries. This review should focus on fisheries for which de minimis or survivability
exemptions are already in place and where improving selectivity may reduce the need for such
exemptions.
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Observations on joint recommendations

In accordance with the Terms of reference, the EWG 20-04 reviewed a combination of existing
exemptions for de minimis and high survivability which were granted on a temporary basis for
one year until the end of 2020 for which, the Commission requested additional information from
Member States, together with new exemption requests on grounds of de minimis and high

survivability conditionalities.

The number of exemptions proposed in the JRs for evaluation by EWG 20-04 was comparable
with the previous submissions in 2019 (EWG 18-06, STECF 18-02). The number of individual
exemptions proposed for introduction or continuation in 2021 was 55 compared with 67 for
2019 (STECF 19-08). The number of recommendations for exemptions by type and region are

summarised in Table 1.1.

Table 1.1 Number of recommendations by type and region evaluated by EWG 20-04

Region High Survivability De minimis
North Sea 7 9
NWwW 4 9
SWW 3 19
Baltic 1 -
PESCAMED - 1
for SUDESTMED - 1
ADRIATICA - 1
Total 15 40

Main findings

The main findings in relation to each proposed exemption by region are given in Table 1.2 a-d.

Tables 1.2.a-e contain the following:

a. the main findings of the EWG 20-04;

b. a list of supplementary data and information provided by Member states in response to a

request from DG MARE and based on the draft EWG findings;

c. the reviewer's comments on the supplementary data and information provided by Member

States;

d. the comments arising from the STECF review of the EWG 20-04 report
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Table 1.2a. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and STECF Conclusions: North Sea.

De minimis

Exemption Whiting and cod below the minimum conservation reference size by vessels
using bottom trawls or seines with mesh size 70-99 mm in ICES divisions
4a and 4b.

Main findings of | Limited new information is provided. The arguments presented regarding
EWG 20-04 disproportionate costs for handling unwanted catches are based on
previously submitted information. They are generic and not specific to the
relevant fisheries, accepting that there are indications that the impacts are
quite significant in terms of disproportionate costs. The selectivity
information provided has also previously be used to support this, and other
exemptions. Many of the studies date back to 2014 and earlier, noting one
new study is ongoing. The de minimis volume requested covers only a part
of the unwanted catches in the fisheries and improving selectivity in the
fisheries should remain the priority.

Only partial information on catches and fleets are provided. The supporting
information supplied refers mainly to area 4c and 7d and for the French
fleet. It is not clear how representative this information is to areas 4a and
4b, or the Dutch and German fleets availing of this exemption.

The actual amount of de minimis being requested should be clarified.

Supplementary The following supplementary information was received from Member States:
information
provided to the
Commission post
EWG 20-04

DE - Germany provided additional information in May 2019 regarding this
exemption. Germany has provided up to date landings and discard data for
whiting and cod in this fishery in the current JR. Germany sees the
information provided by France as sufficiently representative for the
German fleet. In recent years, the German TR2 mixed demersal fishery
operates exclusively in divisions 4b and 4c with similar trip lengths (average
5.5 days) and the vessels catch a similar species assemblage.

In regulation 2019/2238 the amount of de-minimis allowed is only specified
for 2020 (6%). The JR and delegated act (DA) keeps the 6% also for 2021-
2023 while in the annex from France the amount is reduced to 5% from
2021 onwards. Also, for cod a reduction from 2% to 1% de-minimis is
proposed. Germany will not insist on a certain percentage if the percentage
is in line with article 15 (5c¢) of regulation (EU) No 2013/1380.

DK - Not relevant for DK fisheries

FR - Indeed, it’s written in the DA that the de minimis is 6 % of the total
annual catches of whiting and cod; the maximum amount of cod that may
be discarded shall be limited to 2 %. In the annex France had asked for a
de minimis of 5% with the maximum amount of cod that may be discarded
limited to 1%.

=>Given the current state of the cod stock, France considered it relevant to
ask for a 5% de minimis with a limitation of 1% of cod (for both exemptions
for whiting and cod)

NL - NL has provided data in 2019 and also in the JR for 2020. In the
annexed document the data is provided once again. This for the entire area
4.

SE - Not relevant for SE fisheries
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Reviewer’s Comments

The supplementary information provided is largely qualitative and/or for
clarification and does not affect the main findings of the EWG given above.

STECF
Comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries, but this is not specific to cod
and whiting and is based on previously-submitted information.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

It should also be noted that according to ICES, fishing pressure on the
North Sea cod stock is above FMSY, Fpa and Flim; spawning stock size is
below MSY Btrigger, Bpa, and Blim. Therefore, it is imperative that
measures be taken to reduce the level of unwanted cod catches in the
fisheries concerned by this exemption and that if the exemption is granted
rigorous monitoring of cod catches discarded under the exemption is carried
out.

Exemption

Whiting below the minimum conservation reference size by vessels using
beam trawls with mesh size 80-119mm in ICES subarea 4.

Main findings of
EWG 20-04

The information provided indicates that the costs of landing unwanted
catches of whiting are significant and would require additional labour on
board. However, given the de minimis volume would cover only a small part
of the overall unwanted catches, the costs for handling the residual
unwanted catches not discarded under the exemption would remain
regardless of whether the exception is in place or not.

The studies only cover the Dutch fleet and it is not clear whether it is
representative of other fleets availing of this exemption.

Calculating the de minimis based on catches of sole and plaice, means
100% of unwanted catches below mcrs can be potentially discarded.

The actual amount of de minimis volume should be clarified as there are
different percentages specified in the delegated act (2%) compared to the
JR (3%).

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - In Belgium 41 vessels were active in 2019 in ICES division 4b and 4c
(TBB_DEF_70-99).

The percentage of the de minimis in the JR prevails in this request, this is
3%.

DE - The following number of German vessels used beam trawls with mesh
size 80-119mm for at least one trip in a given year (also provided in
Annex_DEU_additional_information.docx):

2017: 17
2018: 15
2019: 43

Regarding the amount of de-minimis allowed, 2% are mentioned in
regulation 2019/2238. Germany will not insist on a certain percentage.

DK - Not relevant for DK fisheries
FR - Not relevant for FR fisheries
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NL - “With regards to possibilities for improvement of selectivity, the
research that has been done in fisheries with beam trawls has been
extensively reported in the exemption request and annex for the exemption
for plaice in beam trawl fisheries. In particular, research that was done by
increasing mesh size from 80mm to 90mm showed clearly, that this led to a
larger loss of marketable sole than a reduction of discards. Improving
selectivity for whiting in fisheries with BT2 is therefore very difficult.
(Reference: Thomas Brunel, Ruben Verkempynck, Chun Chen and Jurgen
Batsleer, Effect on future development of sole and plaice of changing mesh
size from 80mm to 90mm in the beam trawl fishery, Wageningen Marine
Research report C016/19)

The de minimis amount requested is 3%. The delegated act must be
adapted accordingly.

Number of NL vessels:

2017: 42

2018: 41

2019: 43

SE - Not relevant for SE fisheries
Reviewer’s comments

The supplementary information provided by the Netherlands clarifies the
requested de minimis percentage for whiting as 3% of the total combined
catches of plaice and sole in fisheries with beam trawls 80-119mm.

Other supplementary information provided does not affect the findings of
the EWG 20-04 given above.

STECF comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries, but this is quantified at the fleet
level and not specific to whiting.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Horse mackerel in the demersal mixed fisheries with bottom trawls with a
mesh size between 80-99mm (TR2, BT2) in ICES subarea 4

Main findings of
EWG 20-04

Limited new information is provided. The arguments presented regarding
disproportionate costs for handling unwanted catches are based on
previously submitted information. They are generic and not specific to the
relevant fisheries, accepting that there are indications that the impacts are
quite significant in terms of disproportionate costs.

The selectivity information provided has also previously be used to support
this, and other exemptions. Many of the studies date back to 2014 and
earlier. The supporting Annex indicates unwanted catches of horse-
mackerel are low (< 3%) and highlights that selectivity for horse mackerel
is already high. The evidence provided only partially supports this
contention.

Only partial information on catches and fleets are provided and in the case
of the supporting annex, the data presented dates to 2016 or early. The
supporting information supplied refers mainly to area 4c and 7d and for the
French fleet. It is not clear how representative this information is for other
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fleets availing of this exemption.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - The selectivity for horse mackerel is already high in demersal fisheries
with>= 80mm mesh size. A further increase of mesh size would lead to loss
of catches from important target species (i.e. sole) in 4c and 4b where the
German TR2 and BT2 fleets operate (similar to the French fleets).

DK - Not relevant for DK fisheries

FR - Given the data provided, France suggests asking for a de minimis for
TR2 only and for the area 4b and c as there is no data provided for BT2 and
for area 4a.

SE - Not relevant for SE fisheries
Reviewer’s comments

The supplementary information on selectivity for horse mackerel from DE,
merely re-asserts that unwanted catches of horse-mackerel are low (< 3%)
and that selectivity for horse mackerel is already high. Hence the findings of
the EWG 20-04 given above are unaffected.

The Commission may wish to note the suggestion from France and discuss
with the relevant regional group.

STECF comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries due to an estimated increase in
sorting time of unwanted catches on board of 30-60% depending on vessel
size. This is not specific to mackerel and horse mackerel.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Mackerel in the demersal mixed fisheries with bottom trawls with a mesh
size between 80-99mm (TR2, BT2) in ICES subarea 4

Main findings of
EWG 20-04

The EWG observations are the same as those for horse mackerel.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - The selectivity for mackerel is already high in demersal fisheries
with>= 80mm mesh size. A further increase of mesh size would lead to loss
of catches from important target species (i.e. sole) in 4c and 4b where the
German TR2 and BT2 fleets operate (similar to the French fleets).

DK - Not relevant for DK fisheries

FR - Given the data provided, France suggests asking for a de minimis for
TR2 only and for the area 4b and c as there is no date provided for BT2 and
for area 4a.

SE - Not relevant for SE fisheries
Reviewer’s comments

The supplementary information on selectivity for mackerel from DE, merely
re-asserts that unwanted catches of horse-mackerel are low that selectivity
for horse mackerel is already high in demersal fisheries with >=80mm
mesh size. Hence the findings of the EWG 20-04 given above are
unaffected.
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The Commission may wish to note the suggestion from France and discuss
with the relevant regional group.

STECF comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries due to an estimated increase in
sorting time of unwanted catches on board of 30-60% depending on vessel
size. This is not specific to mackerel and horse mackerel.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Sprat, sandeel, Norway pout and blue whiting of all species under the
landing obligation caught in the demersal mixed fisheries with trawls in
ICES division 3a and ICES subarea 4

Main findings of
EWG 20-04

No additional documentation has been provided to support the continuation
of this exemption, other than updated catch information. The justification
that the catches are insignificant in the demersal fisheries and options to
improve selectivity have been exhausted are not supported with
quantitative evidence. Intuitively, achieving additional selectivity
improvements would be difficult to achieve in such fisheries and the costs
for sorting would be high given the nature of the species involved.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DK - As already mentioned in the JR it is evident that mesh sizes of 120mm
will be selective in order to avoid fish normally caught with 35 og 70mm.
Neither we nor our scientific institute can see the reasoning behind
expensive studies to demonstrate this self-evident fact.

The insignificance of catches observed in the fisheries data provided - also
in comparison to the individual stocks of industrial species.

FR - Not relevant for FR fisheries
Reviewer’s comments

The assertion from DK relating to mesh sizes greater than 120 mm is not in
line with the request in the JR which relates to the demersal fishery using
gears with mesh sizes above 80 mm and fishery for Northern Prawn using
gears with mesh sizes above 35 mm in ICES division 3a and 32 mm in ICES
subarea 4 and a fish retention device fitted with a sorting grid with a
maximum bar spacing of 19mm or equivalent selectivity device (OTB, OTM,
OTT, PTB, PTM, SDN, SPR, SSC, TB, TBN).

The supplementary information provided does not affect the findings of the
EWG 20-04 given above.

STECF comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Ling in the demersal fishery for hake with longlines in ICES subarea 4

Main findings of
EWG 20-04

No additional documentation has been provided to support the continuation
of this exemption, other than updated information on the number of vessels
involved in the fishery.

The arguments regarding difficulties in improving selectivity are credible
given the nature of the fisheries and the de minimis volume is estimated as
small compared to overall ling catches. However, the qualitative nature of
the information presented means that the improvements of selectivity, for

21




example through increases in hook size would have on the fishery have not
been provided.

No attempt has been made to quantify the potential scale of losses that
would be incurred if the de minimis exemption was not granted.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DE - Germany has currently no longline fisheries for hake.
DK - Not relevant for DK fisheries

FR - As already mentioned in the annex, it is known that longlines is already
a very selective gear. Therefore, France cannot see the reasoning behind
expensive studies to demonstrate this fact.

Moreover, STECF database indicates that, the discard ratio of TAC species
between 2013 and 2016 is around 0.3%, meaning that the longlines
fisheries are highly selective.

According to the French observer program, there is no discard of hake by
French longliners (targeting hake) meaning that this fishery is highly
selective. Still, because the minimum size of the hake is 27 cm and the
minimum size of the ling is 63cm and despite this level of selectivity, it is
possible for longliners to catch some lings below MCRS.

There is no quantification of the potential scale of losses as the argument
put forward is that it's really to improve the selectivity when there is no
discard for the target species.

SE - Not relevant for SE fisheries
Reviewer’s comments

The comments from France regarding the selectivity of longlines are
intuitive and simply re-assert the statements in the supporting
documentation included within the JR.

The supplementary information provided is largely qualitative and does not
affect the findings of the EWG 20-04 given above.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

Mackerel, horse mackerel, herring and whiting in the pelagic fishery carried
out by pelagic trawlers up to 25 meters

Main findings of
EWG 20-04

No additional documentation has been provided to support the continuation
of this exemption since the last evaluation of the pelagic discard plan JR’s
for the North Sea carried out by STECF in 2014.

Updated information on the number of vessels involved in the fishery and
catch data from French observed data collected under the OBSMER
programme has been provided. The information provided indicates that the
de minimis is primarily covering unwanted catches of whiting in the fishery.
The unwanted catches of herring, mackerel and horse mackerel are
reported to be minimal and it is not clear why these species are included in
the exemption, if the issue is around unwanted catches of whiting.

It is not possible to precisely identify which vessels or trips would be subject
to a de minimis exemption from the information given in the JR or whether
it is intended that the exemption would apply to specific fishing operations
within a given fishing trip.

The justification assumes that the unwanted catches are insignificant in the
pelagic fisheries and options to improve selectivity have been exhausted.
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There is no quantitative evidence to support these assertions although
several French selectivity projects are referenced, which contain limited
information on the specific species covered by the exemption. Intuitively,
achieving additional selectivity improvements would be difficult in such
fisheries and the costs for sorting would be high given the nature of the
species and fisheries involved but this cannot be fully assessed from the
information supplied.

The relatively high number of vessels compared to the low volume of de
minimis brings into question of monitoring the exemption.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - Germany has currently no vessel below 25m targeting small pelagic
fish.

DK - Not relevant for DK fisheries

NL - No additional information. NL does not have small pelagic vessels.
SE - Not relevant for SE fisheries

Reviewer’s comments

The supplementary information provided is largely uninformative and does
not affect the findings of the EWG 20-04 given above.

STECF comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Blue-whiting for industrial vessels using pelagic trawls in ICES subarea 4

Main findings of
EWG 20-04

Discrepancies between the figures in the discard table (from 0,06% in 2013
to 2% in 2016) and the exemption request (5 and 6 %) make it difficult to
evaluate the request.

There does not appear to be any relationship between the level of de
minimis requested and the levels of unwanted catch (reported to be 0.1%
in the table referred to above). The actual levels of resulting de minimis is
many times greater than the reported level of unwanted catch.

No documentation is provided to support the assertion that selectivity is
difficult to achieve on board the factory vessel covered by the requested
exemption. Similarly, there is limited information to demonstrate that the
costs of handling unwanted catches are disproportionate.

There is no quantitative evidence to support the assertion that options to
improve selectivity have been exhausted even though, intuitively, achieving
additional selectivity improvements would be difficult given the technical
and sanitary specificities of the factory trawler involved.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DK - Not relevant for DK fisheries

FR - France would like to stress out that STECF data (from 2013 to 2016)
are not quite relevant as they take into account all European pelagic trawler
and this exemption will only concern one industrial French pelagic trawler
targeting blue-whiting. The main objective of this exemption is to have a
level playing field between sea-basins (NWW and the North Sea). The
exemption was already granted in the NWW (5% corresponding to the
discard level) and it is why the same exemption is requested in the North
Sea.

France does not understand this second comment as the addition
information sent for the below 25 m fleet concerned the above-mentioned
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exemption and not this one. Therefore, we totally agree that these
elements are not relevant with this request.

SE - Not relevant for SE fisheries
Reviewer’s comments

Paragraph 2 of the supplementary information provided by France above,
relating to additional information for the under 25m fleet is unclear. While
it is clear that the statement that the exemption is being requested to
provide a level playing field between sea basins, the remaining
supplementary information provided does not affect the findings of the EWG
20-04 given above.

STECF comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Herring for vessels using bottom trawl and seine (OTB, OTT, PTB, TBB, SSC,
SPR, SDN, SX, SV) with mesh size of 80-99mm to catch herring in ICES
subarea 4

Main findings of
EWG 20-04

The information provided indicates that the costs of landing unwanted
catches of herring are significant and would require additional labour on
board. However, given the de minimis volume would cover only a small part
of the overall unwanted catches, the costs for handling the residual
unwanted catches not discarded under the exemption would remain
regardless of whether the exception is in place or not.

There is no indication of any measures to be taken to reduce these residual
unwanted catches.

The supporting information also provides a review of selectivity trial
projects carried out since 2008. The results presented while designed for
various species show reductions of unwanted catches including herring (up
to 39%) but also corresponding losses of marketable catch associated with
most of the gear modifications tested. Because of these losses, there seems
a marked reluctance to use any of the gear options tested.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

Exemption

STECF agrees with the main findings of the EWG 20-04.

High Survivability

Plaice below the minimum conservation reference size caught with 80-119
mm beam trawl gears (BT2) in ICES subarea 4

Main findings of
EWG 20-04

estimates described here are variable
between trips. The trips varied in time and area, and therefore in
environmental conditions, by vessel, gear characteristics and catch
composition. It is considered the data should be sampled from a range of
vessels that is representative of the relevant fleet.

The estimated discard survival

To evaluate the outputs from the roadmap, future submissions should
include scientific evidence of the changes in discard survival that have been
achieved in a clearer manner. Delegated Regulation 2019/2238 also refers
to a roadmap for the Fully Documented Fisheries. Further clarity on the
objectives for this are needed before an evaluation can be provided.
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There is currently no timetable for the completion of the roadmap.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DK - Not relevant for DK fisheries
FR - Not relevant for FR fisheries

NL - See ‘FDF Roadmap’ document in Annex. This has been supplemented
based on the request. (Annex_Additional Information FDF Roadmap
2020_NL.docx)

SE - Not relevant for SE fisheries
Reviewer’s comments

While the Annex from the Netherlands relating to the FDF roadmap is
informative, it in no way helps with the assessment of survivability of
discards.

STECF comments

The discard survival estimates used in support of the exemption were
derived from experiments undertaken in varying conditions and the
estimates may not be representative of the fleet to which the exemption is
to apply.

STECF agrees with the EWG-20-04 assessment and observes that the
submission of future evidence to support this proposal should be presented
in line with the relevant timelines in the roadmap which sets out the work
that is planned to enhance evidence on discard survival.

Exemption

Skates and rays caught by all fishing gears in the North Sea in ICES division
3a and ICES subarea 4 (except cuckoo ray)

Main findings of
EWG 20-04

Regarding starry ray in the Dutch otter trawl and flyshoot fishery, even
though the proposed rates were adjusted for the commercial conditions of
the fisheries of interest, the survival evidence cannot be considered a
representative estimate.

There is little evidence documenting in which respects pulse trawling could
be compared to otter trawling with respect to mode of capture and
therefore potential effects on discard survival. Fish caught by Scottish or
Danish seining may show similar and relatively high survival, but
comparison across families, i.e., flatfish and rays, is difficult to support.

For thornback ray, blonde ray, spotted ray and undulate ray, survival
evidence is deemed relevant for the pulse, beam and otter trawls (80mm)
and trammel nets (90mm) in 4c. It is difficult to assess applicability to the
other gears/mesh sizes and areas without additional information on the
fisheries.

The ongoing projects demonstrate the significant effort in addressing data
gaps to meet the objectives of the roadmap. A summary table with all
studies and fisheries would be helpful for further reports.

Reporting against the agreed roadmap should be provided detailing
progress against the three main tasks: i) quantifying catches and discards
per species and métier; ii) generating discard survival evidence; and iii)
stakeholder led adoption of codes of best practice to maximize discard
survival.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

BE - A summary table with an overview of the studies high survivability
exemption for skates and rays caught by all fishing gears in the North Sea
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EWG 20-04

is annexed (ref Annex S&R overview).

Besides, Belgium believes that the document ‘Gap analysis’ initially added
as annex 6.2.2a, gives an overview of which kind of research is conducted
on the different species S&R, the area and fishery.

The BE research institute also introduced recently a proposal for project
Raywatch (short summary in annex). The main objective of this project is to
fill @ number of important knowledge gaps. The focus is on collecting
discard figures and biological parameters (such as height, age, maturity,
etc.) of rays through catch monitoring on board commercial vessels.

NL - See attached research document that was referenced. (Annex project
Raywatch.docx and Annex S&R_overview.docx)

Reviewer’s comments

While the documents referred to by BE and NL are informative they do not
provide information that affects the findings of the EWG 20-04.

STECF comments

STECF agrees with the EWG 20-04 assessment and notes that this wide-
ranging exemption still has many evidence gaps. Continued work following
the roadmap will potentially address these gaps in the coming years.

The latest evidence indicates survival varies across species and fisheries,
and larger individuals and species caught by inshore and static gears have
the highest rates of survival. STECF notes that the outputs of the ICES
Workshop on incorporating discards into the assessments and advice of
elasmobranch stocks (WKSHARK5) will provide useful context for this
exemption.

STECF also agrees with EWG-20-04 that the submission of future evidence
to support this exemption should be presented in line with the timelines in
the roadmap which sets out the work that is planned to enhance evidence
on discard survival.

Exemption

Cuckoo Ray caught by all fishing gears in the North Sea in ICES division 3a
and ICES subarea 4

Main findings of
EWG 20-04

Cuckoo ray is rarely caught in the North Sea in the Belgian and Swedish
fisheries. No additional information was provided for the other fleets to
evaluate the extent of the exemption. There is currently one published
study in area 7e (Catchpole et al., 2017), but it is difficult to assess
applicability to the other area/gear combinations without additional
information on the fisheries.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the EWG 20-04 assessment and observe that evidence
from all regions indicates that cuckoo rays display lower survival than larger
ray species and there could be zero survival in some fisheries. Further
observations from survival experiments are needed to provide reliable
estimates of survival rates for cuckoo ray before any definitive judgment
can be made. New and ongoing studies (e.g. SUMARIS project), completed
in the next 1-2 years across relevant fisheries, and following the ICES
guidance, will generate necessary evidence on discard survival levels.
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Exemption

Plaice when targeting flatfish or round fish (Bottom trawls with a mesh size
of at least 120mm) in ICES division 3a and ICES subarea 4

Main findings of
EWG 20-04

The two supporting studies with survival estimates were based on fish
caught using a 90mm cod end mesh, compared to the requested exemption
that applies to = 120 mm trawls. It is unlikely the survival rate when using
a larger codend mesh is lower than the reported rates of 44-75%.

Apart from season, two other important factors influencing plaice survival,
according to the underlying studies, was air exposure time and whether fish
or Nephrops was targeted.

Air exposure influenced a reported drop in survival to 8% after 60 min air
exposure in the summer experiments. 60 minutes was in the 2019 JR also
reported to be the average sorting time in the fishery when plaice is
targeted. Therefore the 44% summer survival rate in the JR request may
not represent the survival rate in the fishery during summer as fleet sorting
times can be longer than those observed in the survival study.

As this request relates to the >120 mm fleet the effect of Nephrops in the
catches is a minor issue as these fleets target fish and not Nephrops.

Information about seasonal fishing patterns and sorting times for the fleet
would be beneficial for a better assessment of this request.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - Percentage per quarter of German total landings with bottom trawls
and mesh size >=120mm in 2019 (area 4 and 3a):

Quarter 1: 23%
Quarter 2: 32%
Quarter 3: 29%
Quarter 4: 16%

However, given that evidence has been provided for the winter and summer
fishery, Germany does not see the real need for further seasonal division.

DK - The scientific data already provided shows a high survivability rate
and provides evidence on the impact of air exposure. As the data is
provided for both the summer fishery and winter fishery, we do not see the
need for further seasonal division.

Fisheries data has been updated.

SE - Quarterly data for 2017 - 2019 attached (Annex Sweden Data.docx).
Have no additional information on sorting time available.

Reviewer’s comments

The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF comments

STECF agrees with the findings of the EWG 20-04 noting in particular that
based on current evidence, the survival estimate in summer (44% survival
of discards) may be an overestimate.

Exemption

Plaice caught with trawls with a mesh size of at least 90-99 mm equipped
with Seltra panel targeting flatfish or roundfish in ICES division 3a, — plaice
caught with trawls with a mesh size of at least 80-99 mm targeting flatfish
or roundfish in ICES subarea 4
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Main findings of
EWG 20-04

The two supporting studies with survival estimates are based on fish caught
using a 90mm codend mesh. According to the underlying studies, apart
from season, two other factors that were shown to influence plaice survival
was air exposure time and whether fish or Nephrops was targeted.

Air exposure influenced a reported drop in survival to 8% after 60 min air
exposure in the summer experiments. A large difference in the average
sorting time depending on whether plaice of Nephrops is targeted was
reported. A major target species for the 80-99 mm fleet in the northern
North Sea and 3a is Nephrops. As this request relates to the part of the
fleet that targets fish a definition of vessels targeting flatfish and roundfish
would be needed to manage the implementation of this exemption.

The request would benefit from a definition of how a directed fishery for
flatfish and roundfish can be separated from directed fisheries for other
important species in trawls using this mesh size range (e.g. Nephrops). This
should consider the evidence indicating that more Nephrops in the catch
reduces the survival of discarded plaice. Such a definition would facilitate
the assessment of the likely effects of this exemption on the plaice stock

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - This relates to the definition of targeted fisheries covered by the next
delegated act. Because discussions are ongoing, a definition of directed
fishery for flatfish and roundfish is difficult to provide in this short time
frame.

DK - The Scheveningen group is currently working on definitions for
directed fishery. In the meantime a definition could be changed to “white
fish, excluding crustaceans (i.e. Lobster and Northern prawn)”

FR - France agrees with the DK comments and the suggested definition of
fisheries targeting flatfish and roundfish.

NL - NL recognizes the difficulty in differentiating between the targeted
fisheries.

This discussion is taking place at the moment in light of the TM regulation.

SE - Catches of Nephrops decreases survival of plaice. A formulation which
makes it clear from the start of the fishing trip (for fishermen and control
authorities) whether the exemption applies or not should be proposed.
Difficult to come up with a proposal though.

(Sweden mentions to have indicated to swedish fishermen that most of
them on most trips to a certain extent target Nephrops which means that in
most cases the exemption would not apply.)

Reviewer’s comments

The supplementary information provided relates to the definition of fisheries
for the purposes of prescribing the exemption in a delegated act. Given that
such definitions are on-going, the supplementary information does not alter
the main findings of the EWG 20-04.

STECF comments

STECF agrees with the main findings of the EWG 20-04, noting in particular
that because discard survival rates are fishery-specific, a precise definition
of the fishery to which the exemption would apply is required.

Exemption

Plaice caught with mesh size 100-119 mm in ICES division 3a and ICES
subarea 4
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Main findings of
EWG 20-04

The two supporting studies with survival estimates were based on fish
caught using a 90mm cod end mesh, compared to the requested exemption
that applies to 100-119 mm trawls. It is unlikely the survival rate when
using a larger codend mesh is lower than the reported rates of 44-75%.
Apart from season, two other important factors influencing plaice survival,
according to the underlying studies, was air exposure time and whether fish
or Nephrops was targeted. Air exposure influenced a reported drop in
survival to 8% after 60 min air exposure in the summer experiments. 60
minutes was in the 2019 JR also reported to be the average sorting time in
the Danish fishery when plaice is targeted. Therefore the 44% summer
survival rate in the JR request may not represent the survival rate in the
fishery during summer as fleet sorting times can be longer than those
observed in the survival study.

As this request relates to the 100-119 mm fleet, the effect of Nephrops in
the catches is probably a minor issue as these fleets primarily target fish
and not Nephrops. However, the lack of any fishery information hampers
the ability to assess survival and fishery compatibility fully.

Information about fleets and catches, including discards, for the fleets in all
Member States is missing

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - In Belgium there is no discard information available for OTB vessels in
this area —conform DCF. In 2019 there was landed (from ICES division 4b
and 4c) 944.459t plaice by 7 vessels OTB_DEF_100-119.

DE - Germany provides
Annex_DE_additional_information.docx

relevant information in

DK - DK provided this information. Denmark underlines that keeping the
gap could prevent fishermen from moving up from mesh sizes below
100mm.

FR - Not relevant for FR fisheries

NL - NL has provided additional information on the fishery and catches in
attached document. (Annex_Additional information by NL on STECF.docx)

SE - Sweden has no vessels and no landings during the period from 2017 to
2019. SE doesn’t have separate discard estimates for this mesh size range.

Reviewer’s comments

The supplementary information provided largely relates to fleet catches and
does not alter the main findings of the EWG 20-04.

STECF comments

STECF agrees with the findings of the EWG 20-04 noting in particular that
based on current evidence, the survival estimate in summer (44% survival
of discards) may be an overestimate.

Exemption

Turbot caught with beam trawls (TBB) with a cod-end equal to or larger
than 80mm in ICES subarea 4

Main findings of
EWG 20-04

It remains unclear whether the survival estimates provided from pulse
trawling are relevant to this request, given that numbers of pulse trawlers
are set to reduce, and likely to be replaced by beam trawlers.

The supporting information mentions that research is committed by BE to
estimate the survival of discarded turbot caught by beam trawlers in the
North Sea in a project (*Survival Monitoring - Overleving Monitoren’) that
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aims to improve survival estimates for both plaice and turbot in the beam
trawl fishery during 2019-2021. Outputs from this work will enable a more
robust evaluation of this proposed exemption.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - The Scheveningen Group refers to the annex submitted 4 May with the
JR. In this annex Belgium is referring to a project plan.

With the ongoing project ‘Survival Monitoring - Overleving Monitoren’
discard survival estimates of turbot will be generated from samples taken
during normal commercial fishing activity.

The JR for 2021 does not refer to pulse trawling.
DK - Not relevant for DK fisheries
FR - Not relevant for FR fisheries

NL - The submission in 2019 has indicated a range in survivability of turbot
from several different studies including traditional beam trawls (non-pulse).
The data from pulse-fisheries are not relevant for the beam trawl fleet in its
entirety. BE has indicated its intention to continue survivability work. Turbot
is also one of the species that is studied in the context of the pilot project
Fully Documented Fisheries implemented by NL.

SE - Not relevant for SE fisheries
Reviewer’s comments

The supplementary information provided by Member States does not alter
the main findings of the EWG 20-04.

STECF comments

STECF agrees with the EWG 20-04 that estimated survival rates for
discarded turbot are uncertain. Whether estimated rates from one fishery
are representative of other fisheries also remains in doubt. The results of
the Belgian ‘Survival monitoring’ project will hopefully provide more robust
survival estimates for beam trawl caught turbot.

Exemption

Plaice caught with mesh size 100-119 mm in ICES division 3a and ICES
subarea 4

Main findings of
EWG 20-04

This is a new request but given its link with other plaice exemptions the
same comments as for the other plaice exemptions apply. No additional
information is provided.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

Norway lobster caught with bottom trawls with a cod- end larger than
80mm or with a cod-end of at least 35 mm + species selective grid with bar
spacing of maximum 19 mm in ICES divisions 2a, 3a and ICES subarea 4

Main findings of
EWG 20-04

It is not clear which fisheries this exemption would apply. Additional
information is provided for the Scottish East coast otter-trawl fishery for
Nephrops. Based on this work, different fishing practices within this fleet
contribute to different injury rates which indicate potential for different
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survival rates.

Information on the fishery detailing fishing effort, landings, discards and
operational characteristics with respect to the fisheries that were studied to
quantify discard survival is required.

The assumptions made on the survival estimates observed in the east coast
fisheries may not be representative for the whole area, no additional
evidence has been provided to address this.

The request to extend the exemption to the fishery for Northern prawn is
not supported without any information on the operational and
environmental characteristics of the Northern prawn fishery or discard
survival data.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DE - Germany has no fishery for northern prawn.

It needs to be specified by STECF which operational characteristics are most
relevant to the survival rates. Given that survivability can be influenced by
many factors, it is otherwise difficult for MS to ensure that all necessary
information is provided.

Germany provides relevant information on the fishery and catches in
Annex_DE_additional_information.docx.

DK - Member States should provide their fishery information. Please find
enclosed the Danish data for landings and discard. (Annex_DK_Norway
lobster fisheries data DENMARK.docx). Information on number of vessels
will follow.

As indicated earlier in the group, we have no need to keep the shrimp
fishery in the exemption and have no scientific data except for the fishery
information provided in the attached doc.

FR - Not relevant for FR fisheries

NL - NL provides relevant information on the fishery and catches in attached
document. (Annex - Additional information by NL on STECF.docx)

As stated in the JR, previous evaluations in recent years have indicated that
the provided evidence as was robust.

SE - The additional information that COM/STECF has requested concerns
some areas in 4 and not 3a. That should be pointed out in the reply to COM,
in that way it would be easier to focus the evaluation.

STECF and COM has previously considered the information for area 3a
robust and sufficient. On that basis Nephrops survival exemptions for 3a
were included in the DA for 2017 (2016/2250 art 4.1.b) without
requirements for updates or additional info.

Reviewer’s comments

The supplementary information provided does not include additional
relevant information on the survival of discarded Nephrops from the
fisheries concerned and does not affect the main findings of the EWG 20-04.

STECF comments
Technical Measures

Exemption

STECF agrees with the main findings of the EWG 20-04.

Specific technical measures in the Skagerrak

Main findings of

The specific technical measures in the Skagerrak have been agreed

31




EWG 20-04

between the EU and Norway and are already included in Annex V, to
Regulation (EU) No 2019/1241 (technical measures framework). The main
elements have been previously assessed at different occasions by STECF
(STECF 15-10 and PLEN 15-02) and their use is linked to existing de
minimis and high survivability exemptions in the Skagerrak. Other elements
are included in the current discard plan. No new assessment has been
carried out as no new information or changes to these measures are
included under the joint recommendation. The question relating to which
Regulation the detail and definitions should be contained is a matter for the
Commission to agree with the Scheveningen Group.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

The use of the Sep Nep

Main findings of
EWG 20-04

STECF has previously concluded that detailed information was provided to
support the use of the SEPNEP gear to reduce plaice discards in Nephrops
fisheries. The case was well presented, and the information provided
credible arguments for the use of the gear. It showed plaice discards can be
reduced by up to 80% and reduced non-marketable Nephrops catches by
53-56%. These conclusions remain valid and in fact further supporting
evidence of the effectiveness’s of the SEPNEP has been provided with the
JR.

Based on the information provided the SepNep selectivity device complies
with the provisions of Regulation 2019/1241 as an equivalent selectivity
device in the context of the technical provisions set out for Nephrops
directed fisheries (120mm codend or sorting grid with a maximum bar
spacing of 35mm) in part B of annex V of Regulation (EC) 2019/1241. This
is on the provision that the SEPNEP is used according to the specifications
detailed in the supporting documentation.

The detailed description of the SEPNEP gear provided would be useful to
include as an Annex to the delegated act.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

Protection of berried European lobster in ICES divisions 3a, 4a and 4b

Main findings of
EWG 20-04

A large amount of information has been provided to support the
introduction of a prohibition of landing berried lobster. There is compelling
evidence in the information supplied to support the introduction of this
measure.

In other countries, the ban on landing berried lobster is supported with v-
notching of berried lobsters prior to returning to the sea.
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Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04 and supports v-
notching of berried females as a conservation tool.

Exemption

Amending the MCRS for European lobster in the Swedish exclusive

economic zone in ICES division 3a.

Main findings of
EWG 20-04

Limited information is provided to support this request. Given this
represents an increase in mcrs it has obvious benefits to stock conservation
in combination with the other measures proposed, albeit to a relatively
small area. Studies have shown that increasing the mcrs will mean the
stock is exploited at a lower intensity, rebuilding is expected over time
provided total fishing effort does not increase during the same period.

Extending the mcrs to a wider area would increase the benefit to lobster
stocks over the wider North Sea and Skagerrak area. It would also avoid
having different mcrs applying in different adjacent management areas and
create a level playing field for competing fishermen that sell into the same
market under different rules.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Seasonal closure for commercial and recreational fishery on European
lobster In the Swedish exclusive economic zone in ICES division 3a.

Main findings of
EWG 20-04

Limited supporting information is provided to support this request. Given it
represents a reduction in fishing mortality albeit to a relatively small area, it
is likely to have positive benefits to lobster stocks in combination with the
other measures proposed. It is known that density of lobster increases
rapidly following bans on fishing in no-take zones (Bergstrom et al. 2016).
However, in the absence of any supporting documentation it is not possible
to quantify the potential benefit of the proposed seasonal closure.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

Prohibition to fish lobster with gears other than lobster pots in the Swedish
exclusive economic zone in ICES division 3a

Main findings of
EWG 20-04

Limited information is provided to support this request although given it
represents a reduction in fishing mortality albeit to a relatively small area, it
is likely to have positive benefits to lobster stocks in combination with the
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other measures proposed. It is evident from other countries (e.g. Ireland
and Australia) that banning the use of gillnets for targeting crustacean
(lobster and crawfish) has had positive impacts on stocks. However, in the
absence of any supporting documentation it is not possible to quantify
potential benefits of the proposed measures.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

Derogation to allow fishing in an area closed to fishing with certain gears
along the Danish North Sea coast.

Main findings of
EWG 20-04

This request represents the continuation of a derogation to the technical
measures for sprat fisheries in an area along the Danish North Sea coast
“the sprat box”".

No additional supporting evidence has been provided for this request and it
is based principally on the 2017 ICES advice which took from the results
from an experimental fishery in 2014 and 2015. The data from this
experimental fishery showed that the number of herring per kg of sprat did
not differ significantly between samples taken inside and outside the sprat
box, but the weight of herring per kg sprat did differ significantly, with a
higher percentage of herring by weight taken outside the box. This is
confirmed in the ICES advice.

The ICES advice concludes that if the TAC is set in accordance with scientific
advice, is fully enforced and is complied with, then this measure is sufficient
to control the bycatch of herring in the sprat fishery. On this basis, if the
derogation is extended, it would be advisable to monitor activity within the
sprat box to confirm levels of mixing of sprat and herring remain at the
levels referred to in the ICES with the relaxing of the sprat box.
Additionally, Member States should ensure compliance with the TAC as
highlighted by ICES and that fishing effort, based on current effort levels in
the fishery, do not increase significantly when the area is open to fishing.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04

Exemption

Minimum conservation reference size for seabass caught in recreational
fisheries in the ICES division 3a and ICES subarea 4

Main findings of
EWG 20-04

Given recreational fisheries contribute to the overall fishing mortality on the
sea bass stock in the North Sea, applying the mcrs of 42cm for commercial
fisheries to recreational fisheries is a positive management measure. This
will cement this measure in legislation for both commercial and recreational
fisheries and avoid having to renew it annually in the TAC and quota
Regulation for 2020.

Supplementary

No supplementary information was provided.
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information
provided to the
Commission post
EWG 20-04

STECF comments

STECF agrees with the main findings of the EWG 20-04
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Table 1.2b. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and STECF Conclusions: NWW

De minimis

Exemption

Haddock caught with bottom trawls, seines and beam trawls with a mesh
size equal to or greater than 80 mm in ICES divisions 7b-7c and 7e-7k

Main findings of
EWG 20-04

The supported information provided in 2019 on catches and discards has
been updated. Additional results from selectivity trials from Ireland and
France have been provided as well as an update of the economic analysis
for Irish vessels. All the additional information provided this year is in line
with the supporting information accompanying the 2019 JR.

The information provided indicates that for all gear configurations, the
CR/BER for the current (baseline) shows in the short-term that the
operational costs would be greater than the estimated revenue (i.e. in the
short-term, the fishery would be operating at a loss). While the CR/BER
estimates are likely to be rather imprecise, it seems reasonable to assume
that the magnitude of change in CR/BER indicates that improvements in
selectivity by adopting any of the gear configurations tested would result in
significant losses in revenue in the short-term.

Even if improvements in selectivity are achieved by adopting the gear
configurations tested, it is highly likely that unwanted catches of haddock
(and other species including cod and whiting) will continue. Since haddock
and cod are high-risk choke species in these areas, granting a de minimis
exemption will provide a buffer against exceeding the haddock and cod TAC
and hence slightly reduce the risk of an early fishery closure. It may also
provide an incentive to attempt to develop additional alternative means to
improve selectivity and reduce unwanted catches.

In addition, specific technical measures operating with bottom trawls or
seins in the Celtic Sea protection zone are to become mandatory from 1
June 2020. The selectivity information provided indicates that introduction
of such gears is expected to reduce unwanted catches of haddock, but it is
too early to evaluate whether that will be achieved.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

STECF agrees with the main findings of EWG 20-04. STECF also notes that
the cod and whiting stocks in the Celtic Sea are heavily depleted and
remedial technical measures to reduce bycatch of these stocks were
introduced for 2020 through Article 13 of the Fishing Opportunities
Regulation. As indicated by STECF PLEN 20-01 these measures should help
reduce fishing mortality on cod and whiting stocks as well as improve
selectivity for haddock. STECF notes implementing these measures should
remain the priority.

Exemption

Horse mackerel caught in demersal mixed fisheries, by vessels using
bottom trawls, seines and beam trawls in ICES subarea 6 and ICES
divisions 7b to 7k

Main findings of

Inconsistencies between the text of the JR and the supporting Annex need
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EWG 20-04

to be resolved.

The justification for the exemption request is that selectivity improvements
by regulatory measures to avoid the catches of horse mackerel will be hard
to achieve without severe economic impacts on the revenue of the boats
concerned. However, while such a conclusion is intuitive, it is not supported
by quantitative information.

The introduction of the specific technical measures for vessels operating
with bottom trawls or seines in the Celtic Sea in 2020 under Article 13 of
the TAC and quota regulation may reduce the unwanted catch of horse
mackerel. If that is the case the catch corresponding to a 6% de minimis
exemption would also be reduced accordingly.

An analysis of costs generated due to hold overloading and an increase of
the sorting time by the crew was provided. This is based on a French study.
While estimates of the potential increase in workload are provided in terms
of time (increase of 30-40%), accepting the analysis is generic. It is not
possible to establish how representative the analysis is for the fisheries
covered by the exemption.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - The information from France consists of an amendment to the original
supporting information (annex 4), incorporating 2 additional gear codes.

ES - The information from Spain related to catch data for 2 vessels that
would be subject to the exemption.

Reviewer’s comments

The amendments proposed by France were the insertion of 2 additional gear
codes (SPR and SV).

The information from Spain provided catch data over a 6-7 months period
for 2 vessels that would be subject to the exemption and indicated that
discards of mackerel in 2016, 2017 and 2018 were zero.

The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

STECF comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries. These costs result from an
increase in handling and sorting times on board at 30-60% depending on
vessel size. Such increased costs are not specific to horse mackerel.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Mackerel caught by vessels using bottom trawls, seines and beam trawls in
ICES subarea 6 and ICES divisions 7b to 7k

Main findings of
EWG 20-04

Inconsistencies between the text of the JR and the supporting Annex need
to be resolved.

The justification for the exemption request is that selectivity improvements
by regulatory measures to avoid the catches of mackerel will be hard to
achieve without severe economic impacts on the revenue of the boats
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concerned. However, while such a conclusion is intuitive, it is not supported
by quantitative information.

The introduction of the specific technical measures for vessels operating
with bottom trawls or seines in the Celtic Sea in 2020 under Article 13 of
the TAC and quota regulation may reduce the unwanted catch of mackerel.
If that is the case the catch corresponding to a 6% de minimis exemption
would also be reduced accordingly.

An analysis of costs generated due to hold overloading and an increase of
the sorting time by the crew was provided. This is based on a French study.
While estimates of the potential increase in workload are provided (increase
of 30-40%), the analysis is generic. It is not possible to establish how
representative the analysis is for other fisheries covered by the exemption.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - The information from France consists of an amendment to the original
supporting information (annex 4), incorporating 2 additional gear codes.

ES - The information from Spain related to catch data for 2 vessels that
would be subject to the exemption.

Reviewer’s comments

The amendments proposed by France were the insertion of 2 additional gear
codes (SPR and SV).

The information from Spain provided catch data over a 6-7-month period
for 2 vessels that would be subject to the exemption and indicated that
discards of mackerel in 2016, 2017 and 2018 were zero.

The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

STECF comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries. These costs result from an
increase in handling and sorting times on board at 30-60% depending on
vessel size. Such increased costs are not specific to mackerel.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Boarfish caught by vessels using bottom trawls in ICES divisions 7b-c and
7f-k

Main findings of
EWG 20-04

The supporting information concludes that selectivity improvement by
regulatory measures to avoid the catches of boarfish will be hard to achieve
without severe economic impacts on the revenue of the boats concerned.
However, while such a conclusion is intuitive, it is not supported by
quantitative information.

The information presented is generic and does not relate to the unwanted
catches of boarfish. The priority should be to improve selectivity to reduce
the unwanted catches and therefore, the costs for handling such catches.

Discrepancies exist between the wording in the delegated act (2239/2019)
concerning the de minimis exemption for boarfish in 2020 and the proposal
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for a continuation of the exemption in the 2020 JR. There are differences in
terms of permitted potential de minimis discard volume.

The implied discard volume for a 0.5% de minimis is small in each case (21
tonnes based on catches by all gears and < 1 t based on catches by bottom
trawls. Almost all reported discards for 2018 (187 tonnes) were attributed
to bottom trawls (178 t). Therefore a 0.5% de minimis would not have been
sufficient to account for the discards of boarfish in bottom trawl fisheries
reported for 2018.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - The information from France suggests amendments to the wording of
the exemption and to complete the list of gear codes.

ES - Spain provided information on estimated catches of unwanted total
discards and unwanted Boarfish for otter bottom trawls in 6a, 7b, 7c, 7g,
7h, 7j and 7k.

Reviewer’s comments

The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

STECF comments

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries. These costs result from an
increase in handling and sorting times on board at 30-60% depending on
vessel size. These are not specific to boarfish.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Greater silver smelt - bottom trawls with a mesh size greater or equal to
100mm in 5b (EU waters) and VI

Main findings of
EWG 20-04

The discrepancy between the gears specified in the JR and the supporting
information needs to be resolved.

The landings of France and Spain in 2018 only amount to 8 tonnes,
representing only 0.3% of the EU landings. The de minimis volume
proposed would cover 100% of the unwanted catches.

The supporting information of the Spanish selectivity trials show that
catches of greater silver smelt can be reduced by up to 38% by using a
square mesh panel. The use of such a panel is mandatory for the Spanish
fleet from 1 July 2020. It would seem logical that this measure or selectivity
devices giving equivalent reductions be extended to include other vessels
operating in the same fisheries. This would potentially reduce the level of
unwanted catches of silver smelt and reduce the need for the exemption.

As with the boarfish exemption, discrepancies exist between the wording in
the delegated act (2239/2019) in 2020 and the proposal for a continuation
of the exemption in the 2020 JR. There are significant differences in terms
of the potential de minimis discard volume. In each case, the implied
discard volume for a 0.6% de minimis is small (approximately 6 t based on
catches by all gears and < 1 t bases on catches by bottom trawls).

Information is only provided for the French fleet. Catch data and a
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description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - The French submission was a modified version of the original
supporting information (Annex 7) to clarify discrepancies in gears covered
by the exemption.

ES - Spain provided estimated catches of unwanted total discards and
unwanted Greater Silver Smelt for otter bottom trawls in 6a, 7b, 7c, 7g, 7h,
7j and 7k. Spanish bottom otter trawlers operating in the above areas
discard 100% of their catches of Greater silver smelt.

Reviewer’s comments

Regarding the supplementary information from  France,
discrepancies remain regarding the precise gears to be covered.

several

The data provided by Spain indicate that Spanish bottom otter trawlers
operating in in 6a, 7b, 7c, 7g, 7h, 7j and 7k discard 100% of their catches
of Greater silver smelt.

The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

STECF comments

STECF agrees with the main findings of the EWG 20-04.

There is evidence of increased costs associated with handling and storing
unwanted catches in the relevant fisheries. These costs result from an
increase in handling and sorting times on board at 30-60% depending on
vessel size. These are not specific to Greater silver smelt.

Evidence that landing unwanted catches has an associated cost, is not
sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

Exemption

Common sole -beam trawls with a mesh size of 80-119 mm with increased
selectivity (Flemish panel) in 7a, 7j and 7k

Main findings of
EWG 20-04

The mesh size of the so-called Flemish panel specified in the Delegated Act
was 120mm compared to what was originally tested, i.e. a 150mm panel.
As pointed out previously, this may reduce the effectiveness of the panel
and not give the reductions in unwanted catches observed in the trials.
Information to demonstrate whether the 120 mm panel is equally as
selective as the 150 mm panel is still lacking. Such information would
explain the reasoning behind only requiring the panel to be constructed in
120mm rather than 150mm.

It is not clear if the Flemish Panel will be used by the Irish fleet, which is
responsible for around 8% of the catches in 7a in 2019. In this regard, the
NWW Member States should consider including the Flemish Panel in a future
technical measures JR, thereby making it mandatory for all beam trawl
vessels in area 7.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

IE - Ireland provided limited information on sole catches in 7a and 7h,j,k.
by beam trawls. They concluded that in 7a the estimated de minimis is 1
tonne (3% of total sole catches) and negligible in 7h,j,k.

FR - France provided the FDI info on landings and discards of sole for otter
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trawls in 2013-2016.
Reviewer’s comments

The supplementary information provided by Ireland and France does not
affect the main findings of the EWG 20-04.

STECF comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Megrim - beam trawls with a mesh size of 80-119 mm in 7; and bottom
trawls in 7f, 7g, the part of 7h North of latitude 49° 30' North and the part
of 7j North of latitude 49° 30' North and East of longitude 11° West, for
catches comprising more than 55 % of whiting or 55 % of anglerfish, hake
or megrim combined and in 7, outside the abovementioned area;

Main findings of
EWG 20-04

It is not clear whether the intention is for the exemption to apply to fleets
from Member States other than France and Spain, but it is anticipated that
Irish trawlers and Belgium beam trawls would also participate in the
fisheries covered by the exemption.

The supporting information from Spain concludes that an increase in
selectivity is hard to achieve without loss of a part of the catch that is of
marketable size. While such a conclusion is intuitive, it is not supported by
quantitative information that can be verified and checked.

It is concluded that the obligatory landing of all unwanted megrim below
legal size implies an additional cost in crew time and an increase of space
onboard both which are a problem from the logistic and economic point of
view. There is no information presented to support such a conclusion
although an economic analysis previously provided in support of the 2019
JR (STECF 19-08) indicated that the additional time on board to handle
unwanted catches of megrim is estimated to increase crew costs by
approximately 40%.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided limited information on megrim landings. Belgium
informed that discard information is only available for whole stock (7b-
k,8abd)

IE - Ireland provide limited data on landings and discards for bottom and
beam trawls. They estimated a de minimis of 117 tonnes (4% of total
megrim catches in 2019) for bottom trawls and beam trawls.

ES - Spain provided an extended Spanish study from 2017 by Prellezo,
Raul, Iriondo, Ane and Santurtin, Marina (original Spanish + English
version) on Landing obligation's impact analysis of the megrim fisheries
discards.

Reviewer’s comments

The supplementary information provided by Spain is extensive and
thorough while the data from Ireland and France adds only limited value to
that provided with the JR.

The supplementary information provided by all three Member States does
not alter the main findings of the EWG 20-04.

STECF comments

The analysis provided is specific to unwanted catches of megrim and shows
additional costs for handling unwanted catches of megrim. It also shows the
additional time on board to handle unwanted catches of megrim is
estimated to increase crew costs by approximately 40%.

Evidence that landing unwanted catches has an associated cost, is not
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sufficient to demonstrate those costs are disproportionate. Improving
selectivity in the relevant fisheries should be the priority as this will reduce
the costs for handling unwanted catches.

STECF also notes it is not clear why the exemption is proposed to cover the
whole of ICES subarea 7 for beam trawls but is limited to only certain
trawlers operating in a smaller area defined in the Fishing Opportunities
Regulation for 2020 (Celtic Sea Protection Zone).

Exemption

Haddock below minimum conservation reference size, by vessels using
bottom trawls with a mesh size up to 119 mm in the West of Scotland
Norway lobster fishery in ICES division 6a

Main findings of
EWG 20-04

No information in support of the exemption was provided.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF comments

No comments.

Exemption

Ling below minimum conservation reference size MCRS caught by vessels
using set longlines in ICES division 6a.

Main findings of
EWG 20-04

Arguments regarding difficulties in improving selectivity are credible given
the nature of the fisheries and the de minimis volume is estimated as small
compared to overall ling catches. However, the qualitative nature of the
information presented means that the improvements of selectivity, for
example through increases in hook size would have on the fishery have not
been provided. Additional information on hook selectivity in similar longline
fisheries would be helpful if such studies exist.

Discrepancy between the exemption request and wording in the supporting
information needs to be resolved.

It is unclear whether the estimates for catches and discards presented in
the supporting information are specifically related to the fishery concerned.

Based on data from 2013-2016, it is reported that a de minimis volume of
3% would represent a maximum amount of allowed discard for ling of 63
tonnes, which represents double the reported value in the supporting
information.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - In the attached document, France suggests some wording
modifications to get rid of the discrepancy between the JR and the annex.

As already mentioned in the annex, it is known that longlines is already a
very selective gear. Therefore, neither France nor our scientific institute can
see the reasoning behind expensive studies to demonstrate this fact.

According to the French observer program, there is no discard of hake by
French longliners (targeting hake in area 4 and 6a) meaning that this
fishery is highly selective. Still, because the minimum size of the hake is 27
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cm and the minimum size of the ling is 63cm and despite this level of
selectivity, it is possible for longliners to catch some lings below MCRS.p

Reviewer’s comments

The rewording provided by France appears to have resolved the discrepancy
between the JR and the supporting annex.

The comments from France regarding the selectivity of longlines are
intuitive and simply re-assert the statements in the supporting
documentation included within the JR.

The supplementary information provided is largely qualitative and does not
affect the findings of the EWG 20-04 given above.

STECF comments | STECF agrees with the main findings of the EWG 20-04

High Survivability

Exemption Skates and rays (Rajiformes) caught by any fishing gear in the North
Western Waters (ICES subareas 6 and 7) (Excluding Cuckoo Ray)

Main findings of | For thornback ray, blonde ray, spotted ray and undulate ray, survival
EWG 20-04 evidence is deemed relevant for the pulse, beam and otter trawls (80mm)
and trammel nets (90mm) in 7e. It is difficult to assess applicability to the
other gears/mesh sizes and areas without additional information on the
fisheries with respect to their relevant operational and environmental
characteristics.

There was no explicit reporting against the road map. Future submissions
should report against the three main tasks in the road map; i) quantifying
catches and discards per species and métier; ii) generated discard survival
evidence; and iii) stakeholder led adoption of codes of best practice to
maximize discard survival.

A summary table with all studies and fisheries would be helpful for further
reporting.

When published, the outputs of the ICES Workshop on incorporating
discards into the assessments and advice of elasmobranch stocks
(WKSHARKS5) will provide useful context for this exemption

Supplementary The following supplementary information was received from Member States:
information
provided to the
Commission post
EWG 20-04

BE - Belgium provided a summary of project ‘Raywatch’ (North Sea, the
English Channel, the western waters -Celtic Sea, Bristol Channel, Irish Sea -
and the Bay of Biscay). The focus is on collecting discard figures and
biological parameters of skates and rays and fill in knowledge gaps.

BE - DEU - NL - Provided an overview for the survival studies in the North
Sea, NWW and the Bay of Biscay.

FR - France agrees with the addition of the following sentence: “When
discarding skates and rays caught in cases referred to in paragraph 1, the
skates and rays shall be released immediately.”

Reviewer’'s Comments

The brief summary of the project 'Raywatch’ simply outlined the objectives
and timeline of the project and no data or results were included.

While the supplementary information provided by all three Member States is
in itself, useful information, it does not alter the main findings of the EWG
20-04.
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Comments of
STECF PLEN 20-
02

STECF agrees with the main findings of EWG 20-04 and notes that survival
varies across species and fisheries. The results of the ICES Workshop on
incorporating discards into the assessments and advice of elasmobranch
stocks (WKSHARKS5) hopefully will provide useful data and information in
relation to this exemption request.

STECF also agrees with EWG-20-04 that the submission of future evidence
to support this exemption, should be presented in line with the timelines in
the roadmap which sets out the work that is planned to enhance evidence
on discard survival.

Main findings of
EWG 20-04

No additional information was provided for the French, Irish, Dutch fleets.
There is currently one published study in area 7e, but it is difficult to assess
applicability to the other area/gear combinations without additional
information on the fisheries.

The latest discard plan 2019/2239 does not include a specific request for
survival evidence for cuckoo ray. See the evaluation on the generic skates
and ray exemption for additional evidence.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information specific to cuckoo ray was provided.

STECF comments

STECF agrees with the main findings of the EWG 20-04 and notes that
evidence from all regions indicates that cuckoo rays display lower survival
than larger ray species and there could be zero survival in some fisheries.
Further observations from survival experiments are needed to provide
reliable estimates of survival rates for cuckoo ray before any definitive
judgment can be made. New and ongoing studies (e.g. SUMARIS project),
completed in the next 1-2 years across relevant fisheries, and following the
ICES guidance, will generate necessary evidence on discard survival levels.

Main findings of
EWG 20-04

The estimated discard survival estimates described here are variable
between trips. The trips varied in time and area, and therefore in
environmental conditions, by vessel, gear characteristics and catch
composition. Estimates for the most recent trips are inferred and based on
vitality, so these may have been influenced by any inconsistencies in

performing vitality assessments.

It is considered the data were sampled from a range of vessels that is
representative of the relevant fleet. The specific requirement of the existing
exemption was for additional survival evidence for plaice stock in ICES
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divisions 7h-k. No new data were provided from these areas.

Studies previously assessed by STECF indicate that survival is higher in the
coastal fishing grounds, and when seawater temperature is lowest. It is
considered that, when fishing away from the coast, the environmental and
technical attributes of fishing operations in 7h-k are consistent with the
other areas covered by this exemption, therefore the survival of plaice
discarded by beam trawlers in 7h is likely to be comparable with other areas
in the Celtic Sea.

Flanders Research for Agriculture, Fisheries and Food (ILVO) has developed
a three-year (2019-2021) project (‘Survival Monitoring - Overleving
Monitoren’) to gather additional survival data and further analyze existing
and new data, for plaice in the North Sea 4a & 7d and 7fg (not for 7hjk).
This project aims to produce new discard survival estimates for plaice in the
Celtic Sea and North Sea beam trawl fisheries.

Fishery information should be provided by relevant countries other than
Belgium.

The annual progress reports could be improved, specifically in detailing the
scientific evidence on discard survival, and identifying new information from
previously submitted evidence. A clearer highlighting of new science is
encouraged in future reports.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided landings and discard information for beam trawl
vessels with max engine power greater than 221 kW with flip-up rope and
benthic release panel, as well as vessels with a max engine power of 221
kW, max length of 24 m with average tow duration of 1:30 hours. The
information was given for 7a, 7d, 7e, 7f, 7g, 7h and 7j.

FR - France agrees with the addition of the following sentence: “When
discarding plaice caught in cases referred to in paragraph 1, the plaice shall
be released immediately.”

Reviewer’s Comments

The supplementary information provided by Belgium and France does not
alter the main findings of the EWG 20-04.

STECF comments

STECF agrees with the main findings of EWG 20-04 and note that the
regional group. STECF also notes that according to ICES fishing pressure on
the plaice stock in 7h,j,k is above FMSY proxy, Fpa, and Flim, and the
spawning-stock size is below MSY Btrigger proxy, Bpa, and Blim. Therefore,
increases in fishing mortality on this stock should be avoided and any plaice
discarded under the exemption should be accurately recorded.

Exemption

Common sole (Solea solea) in ICES division 7a, 7e, 7f and 7g caught with
otter trawl gears

Main findings of
EWG 20-04

More information on the fleets availing of the exemption is needed, broken
down by Member States.

Without an understanding of the contributing factors associated with
survival, and a corresponding inventory of otter-trawl fishing activity with
respect to prevailing key conditions, it is not possible to evaluate whether
the 50% survival estimate is valid for other otter trawl gears and fishing
operations.

It is considered that evidence generated from a single study in an inshore
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fishery in 7b may not represent the sole discard survival from all otter trawl
fisheries in 7a, e, f and g. Equivalent evidence for other studies has
supported exemptions that are limited to the fishing conditions under which
the evidence was generated.

The proposal extrapolates robust results from a single localized fishery to
cover a large geographical area with insufficient information that the
evidence is representative of the wider area.

Understanding the catches of discards of sole generated by the proposed
fleets is needed, along with the operational and technical methods of
fishing. This will enable an assessment of the representativeness of the
existing evidence for all potentially effected fleets. Also, analyses to
understand factors influencing sole discard survival from existing studies
would inform on the implications of extrapolating the current evidence.

For fisheries where sole is caught and discarded under different conditions
to that of the studied fisheries, new directly observed discard survival
evidence would provide the best means of a robust assessment.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided limited information on sole catches in 7a, 7d, 7e, 7f,
79, 7h, 7j for otter trawls.

FR - France provides in an attached file, French catch and discard data for
French otter trawlers operating in ICES area 7b,c e-k (STECF data base).

Reviewer’s Comments

The supplementary information provided by Belgium and France does not
alter the main findings of the EWG 20-04.

STECF comments

STECF agrees with the findings of the EWG 20-04 noting in particular that in
the supporting information, the results from a single localized fishery are
extrapolated to a large geographical area without sufficient evidence that
such results are representative of the fishery over the wider area.
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Table 1.2c. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and STECF Conclusions: SWW

De minimis

Exemption Horse mackerel caught by vessels using beam trawls, bottom trawls and
seines in ICES subareas 8 and 9

Main findings of | Detailed data by fleet have been provided for the period 2015-2017. Catch
EWG 20-04 data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data were
provided for Belgium.

Costs of landing unwanted catches if the exemption is not granted have also
been presented. The results of the analysis indicate the loss of earnings
associated with the removal of the exemption. The analysis provided of the
level of disproportionate costs incurred due to increased sorting and
handling time provides a detailed, if rather generic, breakdown of these
costs across a range of vessels and fisheries.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches

Supplementary The following supplementary information was received from Member States:
information
provided to the
Commission post
EWG 20-04

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 15 (previously send and again attached) parts
2.4.1.3 and 2.6.3 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 3.2.1.3. summed up the
location of French fishing ports and fishmeal companies in France. The
fourth part of the report (estimation and analysis of the socio-economic
impact of the application of the LO) also took into account French figures.
Therefore, it seems to us that this study is representative for the French
fleets operating in the Bay of Biscay.

PT - The Spanish study (annex 15, PT pg. 16, 24, 40, 67 e 70)) concludes
that for PT the economic impact for the trawling fleet of the absence of de
minimis would be around € 2.5 million in total, corresponding to a decrease
in profits of around 5%, without taking into account the additional costs
with personnel. In the case of Horse mackerel the total amount is € 1.5
million.

The Portuguese and Spanish fishing fleets are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical areas of operation between
the Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

Also the artisanal fleet in both countries are equal and therefore equally
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important for our coasts in terms of socioeconomic importance.
Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

STECF
Comments

STECF agrees with the main findings of the EWG 20-04.

The supporting information (Annex 15, Spanish study) together with the
supplementary information provides estimates of the costs of handing
unwanted catches expressed as lost opportunity costs assuming no de
minimis exemptions are granted. Such estimates are given separately by
Member State and exemption.

While the study is detailed and extensive, STECF could not fully evaluate
this new methodology during its written procedure and could not conclude
whether the estimated lost opportunity costs can be considered
disproportionate in the context of a single exemption. Further work would
be needed to evaluate this approach in more details.

Exemption

Horse mackerel by vessels using gillnets in ICES subareas 8, 9 and 10 and
CECAF zones 34.1.1, 34.1.2, 34.2.0

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017.

Costs of landing unwanted catches if the exemption is not granted have also
been presented. The results of the analysis presented indicate the loss of
earnings associated with the removal of the exemption. The analysis
provided on the level of disproportionate costs incurred due to increased
sorting and handling time provides a detailed, if rather generic, breakdown
of these costs across a range of vessels and fisheries.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

The French analysis of costs is generic and while it indicates there are
additional costs associated with handling and storing unwanted catches,
these are not quantified.

The assertion that improvements in selectivity for horse mackerel in these
fisheries are difficult achieve, intuitively, would appear reasonable.
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However, it is supported only with details from a review of selectivity
studies that are not specific to horse mackerel.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 11 (previously send and again attached) parts
2.4.1.4 and 2.5.2 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 3.2.1.2. summed up the
location of French fishing ports and fishmeal companies in France. The
fourth part of the report (estimation and analysis of the socio-economic
impact of the application of the LO) also took into account French figures.
Therefore, it seems to us that this study is representative for the French
fleets operating in the Bay of Biscay.

PT - The Portuguese and Spanish fleet fishing are very similar. Data on PT is
covered in annex 6 pg 12 and 56 (OTB).

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

Also the artisanal fleet in both countries are equal and therefore equally
important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

STECF
Comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Mackerel caught by vessels using beam trawls, bottom trawls and seines) in
ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would be useful as it is not clear whether the
situation in the fisheries has changed since 2017.No data are provided for
Portugal.

Costs of landing unwanted catches if the exemption is not granted have also
been presented. The results of the analysis indicate the loss of earnings
associated with the removal of the exemption. The analysis provided of the
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level of disproportionate costs incurred due to increased sorting and
handling time provides a detailed, if rather generic, breakdown of these
costs across a range of vessels and fisheries.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 13 (previously sent and again attached), parts
2.4.1.3 and 2.6.3 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 2.7.3. maps the French
vessels catches. The fourth part of the report (estimation and analysis of
the socio-economic impact of the application of the LO) also took into
account French figures. Therefore, it seems to us that this study is
representative for the French fleets operating in the Bay of Biscay.

PT - The Spanish study (annex 13, pg 8, 17, 23, 26, 30, 58, 72 e 73)
concludes that for PT the economic impact for the trawling fleet of the
absence of de minimis would be around € 2.5 million in total,
corresponding to a decrease in profits of around 5%, without taking into
account the additional costs with personnel. In the case of f mackerel the
total amount is € 397 000.

Data for mackerel discards 4,5 t (data 2017) which correspond to 0,1%
discard rate.

The Portuguese and Spanish fishing fleets are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’'s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

50




STECF
Comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Mackerel by vessels using gillnets in ICES subareas 8 and 9 and and CECAF
zones 34.1.1, 34.1.2, 34.2.0

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data were
provided for Belgium.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not
specific to mackerel.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

The justification for the exemption request based on selectivity
improvements by regulatory measures to avoid the catches of mackerel will
be hard to achieve without severe economic impacts on the revenue of the
boats concerned is based on French selectivity trials, which do not relate
specifically to mackerel. The conclusion that improving selectivity further is
difficult, is intuitive, but it is not supported by quantitative information.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 9 (previously sent and again attached), parts
2.4.1.2 and 2.5.2 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 3.2.1.2. summed up the
location of French fishing ports and fishmeal companies in France. The
fourth part of the report (estimation and analysis of the socio-economic
impact of the application of the LO) also took into account French figures.
Therefore, it seems to us that this study is representative for the French
fleets operating in the Bay of Biscay.

PT - The Spanish study (annex 13) concludes that for PT the economic
impact for the trawling fleet of the absence of de minimis would be around
€ 2.5 million in total, corresponding to a decrease in profits of around 5%,
without taking into account the additional costs with personnel. In the case
of f mackerel the total amount is € 397 000.

The Portuguese and Spanish fleet fishing are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
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equally important for our coasts in terms of socioeconomic importance.
Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

STECF STECF agrees with the main findings of the EWG 20-04.
Comments
Exemption Megrim caught with bottom trawls, seines & beam trawls in ICES areas 8 &

9.

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data are
provided for Belgium.

Similarly, the analysis provided of disproportionate costs shows that there
will be an increase in handling and sorting time on board depending on
vessels size. However, this is based on sorting catches of all species on
board and not specific to megrim.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce these residual
unwanted catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - Last year France provided the result of the REDRESSE project
conducted in the Bay of Biscay.

There is also another ongoing project led by the French industry and the
French program Aglia, OPTISEL. Indeed, an anglerfish grid (1040mm X
1075mm) was tested during some fishing trips in autumn 2018 by two
French otter twin trawlers targeting anglerfish in the Bay of Biscay. It was
put up in the right part of the trawl. Preliminary results show that this grid
could have a good impact on the selectivity of megrim by reducing the
catch of undersized fish. This device has to be tested during other fishing
trips in order to be able to conclude something on the impact on the catch
of the target species (anglerfish) but it still an interesting result and it
shows that the fishing industry continue to set up selectivity projects in the
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Bay of Biscay even if an exemption is granted.

For France, the Spanish study took into account the specificity of the French
fleet. In the Annex 15, parts 2.4.1.3 and 2.6.3 summed up the French
metier operating in the Bay of Biscay and their catch composition. Then,
part 3.2.1.3. summed up the location of French fishing ports and fishmeal
companies in France. The fourth part of the report (estimation and analysis
of the socio-economic impact of the application of the LO) also took into
account French figures. Therefore, it seems to us that this study is
representative for the French fleets operating in the Bay of Biscay.

PT - The Portuguese and Spanish fleet fishing are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, and the preliminary results for the French project Aglia,
OPTISEL look promising, the main findings of the EWG 20-04 are unaffected
and remain valid.

STECF STECF agrees with the main findings of the EWG 20-04.
Comments
Exemption Megrim caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No discard
data were provided for France, which has the highest reported landings.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not
specific to megrim.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

At the estimated level of de minimis volume requested and the reported
level of unwanted catches means 100% of unwanted catches of megrim
could potentially be discarded. The de minimis volume is estimated to be
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around 4 tonnes.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

FR - France provided some data on Megrim catches (STECF data 2013-
2016) by gillnets.

EWG 20-04 Reviewer’s Comments
The supplementary information provided does not affect the main findings
of the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04.

Comments

Exemption Plaice caught with bottom trawls, seines & beam trawls in ICES areas 8 & 9

Main findings of
EWG 20-04

The exemption is only supported with qualitative arguments on selectivity,
which do not differentiate between species and fisheries or relate to plaice.
Intuitively, given the low level of unwanted catches of plaice and their
morphology which makes improving selectivity difficult, it is reasonable to
assume improving selectivity further would be difficult, but no attempt has
been made to support this assumption.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

The actual levels of unwanted catches are virtually zero and the estimated
level of resulting de minimis would cover 100% of the unwanted catches,
assuming such catches would remain very low.

Only partial catch data have been presented for the French fleet. No
information is provided for other fleets operating in the same fisheries.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

FR - France provides some data for its bottom trawls fisheries operating in
the Bay of Biscay (STECF data 2013-2016).

EWG 20-04 According to STECF (average 2013-2016), 4% of the catches of plaice is
discarded in French bottom trawls fisheries. There is no data in the Obsmer
report as the catch of plaice represents less than 1% of the total catch for
French bottom trawls and seines fisheries.

Therefore, we cannot say that the STECF data changed from 2016 to 2018
and we have to take into account these figures.

Reviewer’s Comments

The supplementary information provided does not affect the main findings
of the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04.

Comments

Exemption Plaice caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

In the absence of any substantive information to support this exemption, no
evaluation can be made. The level of unwanted catches is so low that a de
minimis exemption to discard plaice in the fisheries concerned is likely
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permit 100% of unwanted catches of plaice can be discarded.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:
ES - Spain has no data available of plaice caught in ICES subareas 8 and 9.

Reviewer’s Comments

EWG 20-04 The supplementary information provided does not affect the main findings
of the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04.

Comments

Exemption Anglerfish caught with bottom trawls, seines & beam trawls in ICES areas 8

&9

Main findings of
EWG 20-04

Detailed data have been provided for the French and Spanish fleets. Only
partial catch data are presented with only discard data provided for Spain.

No information on the level of unwanted catches for France is given, even
though France accounts for 70% of the total landings of anglerfish in ICES
subareas 8 and 9. Only limited catch and fleet information is presented for
Portugal and no information is supplied for Belgium.

Costs of landing unwanted catches if the exemption is not granted have
been presented. The analysis also provided of disproportionate costs shows
that there will be an increase in handling and sorting time on board
depending on vessels size. However, this is based on sorting catches of all
species on board and not specific to anglerfish.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.There is
only limited information to explain the level of de minimis required. There
does not appear to be any relationship between the de minimis requested
and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
BE - Belgium provided the minimal landings for their fleet.

FR - France provided some data for its bottom trawl fisheries operating in
the Bay of Biscay (STECF data 2013-2016).

According to STECF (average 2013 - 2016), 14%
anglerfish is discarded in French bottom trawl fisheries.

of the catches of

According to the French observer program, in 2018, around 5% of the catch
of anglerfish is discarded by French bottom trawl in the Bay of Biscay.
Almost 100% of the anglerfish that is discarded is undersized.

For France, the Spanish study took into account the specificity of the French
fleet. In the Annex 18, parts 2.4.1.4 and 2.6.3 summed up the French
metier operating in the Bay of Biscay and their catch composition. Then,
part 3.2.1.3. summed up the location of French fishing ports and fishmeal
companies in France. The fourth part of the report (estimation and analysis
of the socio-economic impact of the application of the LO) also took into
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account French figures. Therefore, it seems to us that this study is
representative for the French fleets operating in the Bay of Biscay.

PT - The Portuguese and Spanish fishing fleet are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

Supplementary information provided by France which concerns data
submitted by France under the FDI data call, indicates that 14% of
anglerfish catches are discarded in French bottom trawl fisheries in the Bay
of Biscay. This compares to an equivalent estimate of 5% from the French
OBSMER programme, almost all which are under-size.

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 18, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, and the preliminary results for the French project Aglia,
OPTISEL look promising, the main findings of the EWG 20-04 are unaffected
and remain valid.

STECF STECF agrees with the main findings of the EWG 20-04.
Comments
Exemption Anglerfish caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data have been provided on the structure of the French and
Spanish fleets. Only partial catch data are presented with only discard data
provided for Spain. No information on the level of unwanted catches for
France is given, even though France has 70% of the total landings of
anglerfish from ICES subareas 8 and 9. Only limited qualitative catch
information is presented for Portugal.

Costs of landing unwanted catches if the exemption is not granted have
been presented. The analysis also provides an indication of the
disproportionate costs and shows that there will be an increase in handling
and sorting time on board depending on vessels size. However, this is based
on sorting catches of all species on board and not specific to anglerfish.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis

56




requested and the levels of unwanted catch.

Th estimated de minimis volume is small and spread across a wide area and
nearly 1000 vessels. Control and motoring of uptake of anglerfish discarded
under the de minimis exemption would therefore be challenging

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
BE - Belgium provided the minimal landings for their fleet.

FR - France provided some data for it's gillnets fisheries operating in the
Bay of Biscay (STECF data 2013-2016).

According to STECF (average 2013 - 2016), 9% of the catches of anglerfish
is discarded in French netters.

According to the French observer program, in 2018, less than 1% of the
catch of anglerfish is discarded by French netters in the Bay of Biscay.

PT - The Portuguese and Spanish fleet fishing are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Portugal also provided gillnet information in subarea 8 and 9 (number of
vessels and catches).

Reviewer’'s Comments

Supplementary information provided by France which concerns data
submitted by France under the FDI data call, indicates that 9% of anglerfish
catches are discarded in French netters in the Bay of Biscay. This compares
to an equivalent estimate of 1% from the French OBSMER programme,
almost all which are under-size.

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 18, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, and the preliminary results for the French project Aglia,
OPTISEL look promising, the main findings of the EWG 20-04 are unaffected
and remain valid.

STECF
Comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Whiting -by vessels using bottom trawls, seines & beam trawls in ICES
subarea 8

Main findings of
EWG 20-04

The arguments presented are generic and not specific to the relevant
fisheries, accepting that there are indications that improving selectivity is
difficult in mixed demersal fisheries in which whiting are caught without
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significant losses of other marketable catch. Many of the studies used to
support the exemption date back to 2014 and earlier, noting new studies
are ongoing.

There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. The actual levels of unwanted
catches are much greater than the estimated de minimis volume and will
only cover a fraction of the unwanted catches. However, further selectivity
work is planned to try to reduce these residual unwanted catches.

No information is presented for Belgium although it is likely the Belgium
beam trawl fleet would have some level of whiting catches.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

FR - France already provided updated data in a dedicated annex (see Annex
4 previously send and again attached). In the attached DOC 2 (gillnets),
France provides some data for its fisheries.

EWG 20-04
According to STECF (average 2013 - 2016), 53% of the catches of whiting
is discarded in French netters.
According to the French observer program, in 2018, around 20% of the
catch of whiting is discarded by French netters in the Bay of Biscay but
there is very little catches of whiting in such fisheries (less than 5% of the
total catch).
Whiting caught with such gears is usually damaged, making the fish
unsellable as it can drown itself.
Reviewer’s Comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04.

Comments

Exemption Whiting caught by vessels using gillnets in ICES subarea 8

Main findings of
EWG 20-04

Only partial catch data is presented and the information on levels of
unwanted catch is incomplete.

The arguments presented regarding difficulties in improving selectivity are
credible, the qualitative nature of the information presented make it difficult
to quantify the potential scale of losses of marketable catch. It is also not
clear how expected losses would vary across the different gillnet fisheries
involved.

The arguments on disproportionate costs are generic and do not contain
any specific information related to whiting.

There does not appear to be any relationship between the de minimis
requested and the large variation in reported levels of unwanted catch. The
actual levels of unwanted catches are much greater than the estimated de
minimis volume in some fisheries but is zero in others.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF

STECF agrees with the main findings of the EWG 20-04 and notes that the
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Comments arguments in support of the de minimis exemption are not well founded,
while accepting that improvements in selectivity are difficult to achieve in
gillnet fisheries.

Exemption Pollack caught vessels using bottom trawls, seines & beam trawls in 8 and 9

Main findings of
EWG 20-04

In the absence of any substantive information to support this exemption, no
evaluation can be made. The level of unwanted catches is so low that a de
minimis exemption to discard pollack in the fisheries concerned is likely to
permit 100% of unwanted catches of pollack to be discarded.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:
BE - Belgium provided the minimal landings for their fleet.

FR - France provided some data for its bottom trawl fisheries operating in

EWG 20-04 the Bay of Biscay (STECF data 2013-2016).
ES - Spain provided otter bottom trawl sampled information in subareas 8c
9a by IEO (number of vessels, trips, landings, discards, sampling
coverage).
Reviewer’s comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04.

Comments

Exemption Pollack caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

In the absence of any substantive information to support this exemption, no
evaluation can be made. The level of unwanted catches is so low that a de
minimis exemption to discard pollack in the fisheries concerned is likely
permit all unwanted catches of pollack to be discarded.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

ES - Spain provided gillnets sampled information in subareas 8c 9a by IEO
(number of vessels, trips, landings, discards, sampling coverage).

EWG 20-04 Reviewer’s comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04 and notes that the

Comments arguments in support of the de minimis exemption are not well founded,
while accepting that improvements in selectivity are difficult to achieve in
gillnet fisheries.

Exemption Red Sea Bream caught by vessels using bottom trawls, seines & beam

trawls in 9a

Main findings of
EWG 20-04

Detailed catch data by fleet have been provided and a detailed analysis of
the costs of landing de minimis volumes unwanted catches if the exemption
is not granted has also been presented. This has been tailored to the fleets
with a bycatch of red sea bream.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not

59




specific to red sea bream.

The de minimis proportion requested (5%) is higher than the reported
discard proportion, which is below 1% for the relevant fisheries combined.
Hence, if granted, the exemption is likely to permit 100% of unwanted
catches of red sea bream to be discarded.”

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 9a
by IEO (number of vessels, trips, landings, discards, sampling coverage).

EWG 20-04 PT - Portugal provided bottom trawl information in subarea 9a (number of
vessels, and catches).
Reviewer’s comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF STECF agrees with the main findings of the EWG 20-04.

Comments

Exemption Hake caught by vessels using trawls and seines in ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed analyses of catch and landing distribution by fleet and for the
species under examination, for both Spain and Portugal, as well as costs of
landing de minimis volumes if the exemption was not granted are
presented. Such analyses have been tailored to the fleets targeting hake
and to those fleets with hake as a bycatch. The results indicate that there
will be an increase in handling and sorting time on board depending on
vessels size. The results are based on sorting catches of all species on
board and not specific to hake, although given hake forms a high proportion
of the catches in many metiers in SWW, the additional sorting and handling
of unwanted catches would form a significant proportion of these costs.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. However, further selectivity
work is planned to try to find solutions to reduce these residual unwanted
catches

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 8c
and 9a by IEO (number of vessels, trips, landings, discards, sampling
coverage).

PT - The Spanish study (annex 21) concludes that for PT the economic
impact for the trawling fleet of the absence of de minimis would be around
€ 2.5 million in total, corresponding to a decrease in profits of around 5%,
without taking into account the additional costs with personnel. In the case
of f Hake the total amount is € 174 000.

Portugal provided bottom trawl information in subarea 8 and 9 (number of
vessels, and catches).

Reviewer’s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04 although the information from Portugal highlights the
anticipated losses to the fleet if a de minimis exemption to discard hake is
not granted are €174 000.
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STECF
Comments

STECF agrees with the main findings of EWG 20-04.

Exemption

Sole caught by vessels using bottom -trawls, seines and beam trawls in 9a

Main findings of
EWG 20-04

Detailed catch data by fleet have been provided and a detailed analysis of
the costs of landing de minimis volumes unwanted catches if the exemption
is not granted has also been presented.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not
specific to sole.

The de minimis proportion requested is higher, then the reported discard
proportion, which is below 1% for the relevant fisheries combined. Hence, if
granted, the exemption is likely to permit 100% of unwanted catches of
sole to be discarded.”

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 8c
and 9a by IEO (number of vessels, trips, landings, discards, and sampling
coverage).

PT - The Spanish study (annex 25) concludes that for PT the economic
impact for the trawling fleet of the absence of de minimis would be around
€ 2.5 million in total, corresponding to a decrease in profits of around 5%,
without taking into account the additional costs with personnel. In the case
of Sole the total amount is € 55 000.

Portugal provided bottom trawl information in subarea 9a (number of
vessels, and catches).

Reviewer’s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04 although the information from Portugal highlights the
anticipated losses to the fleet if a de minimis exemption to discard sole in
IXa is not granted are €55 000.

STECF
Comments

STECF agrees with the main findings of EWG 20-04.

Exemption

Anchovy caught by vessels using beam trawls, bottom trawls and seines in
ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data are
provided for Belgium.

Costs of landing unwanted catches if the exemption is not granted have also
been presented, although the costs presented apply to a range of species
caught in the fisheries.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. There is no indication of steps
to be taken to reduce these residual unwanted catches.

Supplementary

The following supplementary information was received from Member States:
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information ES - Spain provided otter bottom trawls sampled information in subarea 9a
provided to the | by IEO (number of vessels, trips, landings, discards and sampling coverage)
Commission post | and purse seine in subareas 8abd. Spain also provided a summary of a
EWG 20-04 paper in preparation: Metier definition of the Spanish purse seine fishery
targeting small pelagic species in the Bay of Biscay: Landings, discards and
interactions with protected species.

PT - Portugal provided bottom trawl information in subarea 8 and 9
(number of vessels, and catches).

Reviewer’s comments

The supplementary information provided does not alter the main findings of
the EWG 20-04

STECF STECF agrees with the main findings of the EWG 20-04.
Comments

High Survivability

Exemption Skates and rays (Rajiformes) caught with all gears in ICES subareas 8 and
9 (Excluding Cuckoo Ray)

Main findings of | The vitality data appears to adequately cover the fishing activity,
EWG 20-04 characteristics and conditions of the Portuguese trammel net and trawl
fisheries.

Survival evidence was relevant for the French small otter trawl fishery,
which contribute to 29% of the French discards in area 8a for the undulate
ray (of concern given high discard rate in coastal fisheries for the areas of
interest) (Morfin et al., 2019).

Additional information on the Spanish fleet could help assess how
representative the survival evidence is for the fishery, especially regarding
seasons.

The evidence collected in the Mediterranean Sea with expected different
environmental conditions than in area 9a, shows that survival of thornback
ray is negatively affected by warmer waters. Because the trial in area 9a
was conducted in March. It is expected there would be a lower chance for
survival in the summer if water temperature is higher.

There was significant effort in addressing data gaps as the significant
number of ongoing projects can show, and in reporting against the
roadmap.

An upcoming Portuguese study (delayed) will estimate the survival rates for
the most important species based on captive observations (higher priority
given to thornback ray caught in the net fisheries). An upcoming Spanish
study (project application as annex) will estimate the survivability of skates
and rays in the artisanal Galician fleet discards using acoustic telemetry in
the environment of a marine protected area, identify technical
improvements to reduce the impact of discarding.

There was no explicit reporting against the road map. Future submissions
should report against the three main tasks in the road map; i) quantifying
catches and discards per species and métier; ii) generated discard survival
evidence; and iii) stakeholder led adoption of codes of best practice to
maximize discard survival.

When published, the outputs of the ICES Workshop on incorporating
discards into the assessments and advice of elasmobranch stocks
(WKSHARKS5) will provide useful context for this exemption.
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Supplementary
information
provided to the
Commission post

No supplementary information was provided.

EWG 20-04

STECF STECF agree with the main findings of the EWG 20-04.
Comments

Exemption Cuckoo Ray caught with all gears in ICES subareas 8 and 9

Main findings of
EWG 20-04

Additional information on the Spanish fleet could help assess how
representative the survival evidence is for the fishery, especially regarding
seasons as above.

There was significant effort in addressing data gaps as the significant
number of ongoing projects can show, and in reporting against the
roadmap.

A new study is planned to obtain scientific evidences of the survivability of
cuckoo ray in the Portuguese otter-trawl fisheries. An ongoing French study
on survival of cuckoo ray in area 8 could not be reported due to the Covid
crisis, but additional results are expected.

There was no explicit reporting against the road map, which s
recommended in the future. Future submissions should report against the
three main tasks in the road map.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF
Comments

STECF agree with the main findings of the EWG 20-04 and observe that
evidence from all regions indicates that cuckoo rays display lower survival
than larger ray species and there could be zero survival in some fisheries.
Further observations from survival experiments are needed to provide
reliable estimates of survival rates for cuckoo ray before any definitive
judgment can be made. New and ongoing studies (e.g. SUMARIS project),
completed in the next 1-2 years across relevant fisheries, and following the
ICES guidance, will generate necessary evidence on discard survival levels.

Exemption

Red seabream caught with the artisanal gear voracera in ICES division 9a
and with hooks and lines (gear codes: LHP, LHM, LLS, LLD) in ICES
subareas 8 and 10 and in ICES division 9a.

Main findings of
EWG 20-04

No additional information on survival and fishery compatibility has been
provided. However, it is stated that discards for this species are negligible,
being mostly related to fish below the minimum landing size.

Additional experiments to obtain survival rates over a longer period under
captive conditions are required. New experiments were planned to be
conducted in late 2019/early 2020, to obtain survival rates for a longer
period of time under captive conditions, but the trials have been postponed
due to constraints acquiring material for the experiments.

Supplementary
information
provided to the

The following supplementary information was received from Member States:
PT - Azores (area 10) had already justified in 2018 this exemption, based
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Commission post
EWG 20-04

on experimental work, and it was accepted by STECF.

PT had already justified this exemption in 2019. A report was produced and
sent to STECF in May 2019 (“Blackspot seabream (Pagellus bogaraveo) in
Portugal mainland (ICES Division 27.9.a): fisheries characterization and
survivability experiments”)

It was not possible to do any of additional studies this year.
Reviewer’s Comments

The comments from Portugal is noted and needs to be taken into account
by the STECF in finalising its review and opinion on the work of the EWG
20-04.

STECF
Comments

STECF agrees with the main findings of the EWG 20-04.

Exemption

Anchovy, horse mackerel and mackerel in purse seine fisheries (PS) in
South Western Waters, provided that the net is not fully taken on board.

Main findings of
EWG 20-04

Crowding time and density of fish within the net bunt are the most
determinant factors for survival. The provided document shows that
survival rates for all three species strongly decreased after a crowding time
>20 min. However, under real fishing condition the crowding time related to
slipping procedure was estimated to be less than 5 min. Under these
conditions, the survival rates observed further increased to >91% for
anchovy, >94% for horse mackerel, and >91% for mackerel.

A complete report on a robust scientific discard survival study including
detailed methodology of survival experiments would enable a robust
assessment of this proposal.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

PT - The Spanish study (annex 19) can be applied to Portugal, our fleets
are very similar in terms of vessels species caught and gears.

EWG 20-04 Reviewer’s Comments
The supplementary information provided does not alter the man findings of
the EWG 20-04.
STECF STECF agrees with the main findings of the EWG 20-04 noting that while
Comments reported survival rates associated with crowding time were greater than

Technical Measures

Exemption

90% for all species, a robust scientific study is needed to verify such
estimates.

Minimum conservation reference size for cod, red sea bream and sea bass
caught in recreational fisheries in ICES subareas 8 and 9

Main findings of
EWG 20-04

Given recreational fisheries contribute to the overall fishing mortality of
stocks in SWW, applying the mcrs for commercial fisheries to recreational
fisheries is a positive management measure. This will cement these in
legislation and in the case of sea bass will avoid having to renew the mcrs
annually in the TAC and quota Regulation for 2020.

In subarea 8 the mcrs for cod, sea bass and red sea bream, the mcrs
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proposed for recreational fisheries is greater than the current mcrs for
commercial fisheries. However, for the rest of the SWW, the mcrs is
harmonised with the current regulations contained in Annex VII of
Regulation (EU) 1241/2019.

There is no reason given for the difference in mcrs between the two areas.
Extending the increased mcrs to the whole area would increase the benefit
of the measure and avoid having different mcrs applying in different
adjacent management areas.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

STECF
Comments

STECF agrees with the main findings of the EWG 20-04.
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Table 1.2d. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and STECF Conclusions: Baltic Sea

High Survivability

Exemption Salmon in the Baltic Sea caught with trap-nets, creels/pots, fyke-nets and
pound nets including Pontoon traps as long as Pontoon traps are equipped
with an attached knot-less bag and as long as the total amounts of released
salmon is kept at a low level.

Main findings of | The evidence suggests that Pontoon trap equipped with an attached knot-
EWG 20-04 less bag has potential to be gentler with salmon released after handling,
mainly because the catch is never lifted above the water surface or dumped
directly in the boat. In the case of traditional trap-net fisheries, it is
possible to gently remove salmon from the gears “fish bag” one by one (by
hand) and release them.

The study assessing the survivability of salmon from trap-net fishery
followed the normal commercial procedure and fish were carefully one-by-
one lifted from the back of the trap-net to the boat where tagging was
done.

Since 2014 several studies focusing on post-release mortality of salmon
captured in Pontoon traps have been initiated in Sweden. Results from
these studies have only been published as short reports or memorandums,
or in manuscripts under preparation inaccessible for evaluation. Detailed
scientific reports of such studies would improve the assessment of the
preliminary results obtained for Pontoon trap fisheries in the Baltic.

Supplementary No additional information provided
information

provided to the
Commission post

EWG 20-04
STECF The information provided in support of the JR relates primarily to Pontoon
Comments traps with an attached knotless bag. There is insufficient information to

determine post-release survival rate of salmon from all of the gears
specified in the proposed exemption.
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Table 1.2e. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and STECF Conclusions: Mediterranean

Exemption Anchovy, sardine, mackerel and horse mackerel below mcrs by vessels
using midwater trawls and purse seines in GSA 1, 2, 5, 6, 7,8, 9, 10, 11.1,
11.2 and 12 (Western Mediterranean)

Main findings of | The justification is based on qualitative and limited quantitative economic
EWG 20-04 data information and catch information gathered from the “LANDMED”
project. On this basis, the proposal is to rollover the existing exemption
which is due to expire at the end of this year for a further three years.

Given no new information has been provided no new evaluation can be
made. There is no quantitative evidence to support these assertions.
Intuitively, achieving additional selectivity improvements would be difficult
to achieve in such fisheries and the costs for sorting would be high given
the nature of the species involved but there is still limited quantitative
evidence to support these assertions.

No discard data is provided for Spain and France. Therefore, it is not
possible to compare the de minimis volume requested against the actual
levels of unwanted catches.

For Italy, there does not appear to be any relationship between the de
minimis requested and the levels of unwanted catch, which Italy reports as
zero for all small pelagic species.

Without catch data for all fleets and for all management areas, there is no
way of fully assessing whether the de minimis exemption is required at the
percentage included in the current discard plan.

Supplementary The following supplementary information was received from Member States:
information
provided to the
Commission post
EWG 20-04

IT - Provided results of studies by Sartor et al. (2016) and Maynou et al.
(2018) that the costs for disposal of catches as a waste were expected to
range from 0.45 €/kg up to 0.65 €/kg, resulting in a potential yearly cost
for “average” trawl vessel of 3000 euro. This amount is about 7.5% of the
gross profit of the “average” vessel.

Italy assumed that although these studies was targeted on trawl fisheries,
many results can be extended also to small pelagic fisheries.

Italy also provided information for midwater trawls and purse seines in GSA
9 and 11 (number of vessels and landings of anchovy, sardine, mackerel
and horse mackerel). There are hardly any reported discard values for the
concerned fisheries in PESCAMED area.

Reviewer’'s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF comments | STECF agrees with the observations of EWG 20-04 noting that the
supplementary information on the fisheries covered by this exemption
provided by Italy does not alter the main findings of EWG 20-04.

In the absence of relevant data of catches and discards, the relevance of
the requested exemption in terms of unwanted catch and de minimis
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volume cannot be assessed.

Exemption

Anchovy, sardine, mackerel and horse mackerel below mcrs by vessels
using midwater trawls and purse seines in GSA 15, 16, 19, 20, 22 23 and
25 (South-eastern Mediterranean)

Main findings of
EWG 20-04

The justification is based on qualitative and quantitative data provided by
Greece. On this basis, the proposal from the SUDESTMED group is to
rollover the existing exemption which is due to expire at the end of this
year for a further three years.

New information provided by Greece strengthens the justification for the
exemption, if though it is not clear how representative it is for other the
fleets of other Member States operating in the south-eastern
Mediterranean.

The level of de minimis requested, would cover 100% of the observed
unwanted catches of small pelagic species in the south eastern
Mediterranean. There is no information to explain why the levels of de
minimis requested is required and in fact for three of the four Member
States no unwanted catches are reported at all.

There is no apparent relationship between the de minimis requested and
the levels of unwanted catches reported.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

IT - Provided results of studies by Sartor et al. (2016) and Maynou et al.
(2018) that the costs for disposal of catches as a waste were expected to
range from 0.45 €/kg up to 0.65 €/kg, resulting in a potential yearly cost
for “average” trawl vessel of 3000 euro. This amount is about 7.5% of the
gross profit of the “average” vessel.

Italy assumed that although these studies was targeted on trawl fisheries,
many results can be extended also to small pelagic fisheries.

Italy also provided information for midwater trawls and purse seines in GSA
16 and 19 (number of vessels and landings of anchovy, sardine, mackerel
and horse mackerel). There is no reported discard value for the concerned
fisheries in SUDESTMED area.

Reviewer’'s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF comments

STECF agrees with the observations of EWG 20-04 noting that the
supplementary information on the fisheries covered by this exemption was
provided by Italy does not alter the main findings of EWG 20-04.

In the absence of relevant data of catches and discards, the relevance of
the requested exemption in terms of unwanted catch and de minimis
volume cannot be assessed.

Exemption

Anchovy, sardine, mackerel and horse mackerel below mcrs by vessels
using midwater trawls and purse seines in GSA 17 and 18 (Adriatic).

Main findings of
EWG 20-04

The justification is based on qualitative and limited quantitative economic
data information and catch information gathered mainly from the
“LANDMED” project. On this basis, the proposal from the ADRIATIC group is
to rollover the existing exemption which is due to expire at the end of this
year for a further three years. Given no new information has been provided
no new evaluation can be made. Intuitively, achieving additional selectivity
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improvements would be difficult to achieve in such fisheries and the costs
for sorting would be high given the nature of the species involved but there
is still limited quantitative evidence to support these assertions.

Based on the catch data submitted, the level of de minimis requested would
cover 100% of the observed unwanted catches of small pelagic species.
There is no information to explain why such levels of de minimis is required.

There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. The actual levels of unwanted
catches seem minimal for most of these species and the actual level of
resulting de minimis will cover more than twice the level of unwanted
catches reported.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

IT - Provided results of studies by Sartor et al. (2016) and Maynou et al.
(2018) that the costs for disposal of catches as a waste were expected to
range from 0.45 €/kg up to 0.65 €/kg, resulting in a potential yearly cost
for “average” trawl vessel of 3000 euro. This amount is about 7.5% of the
gross profit of the “average” vessel.

Italy assumed that although these studies was targeted on trawl fisheries,
many results can be extended also to small pelagic fisheries.

Italy also provided information for midwater trawls and purse seines in GSA
17 and 18 (Adriatic) (number of vessels and catches of anchovy, sardine,
mackerel and horse mackerel).

Reviewer’s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04.

STECF comments

STECF agrees with the observations of EWG 20-04 noting that the
supplementary information on the fisheries covered by this exemption
provided by Italy does not alter the main findings of EWG 20-04.

In the absence of relevant data of catches and discards, the relevance of
the requested exemption in terms of unwanted catch and de minimis
volume cannot be assessed.
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STECF conclusions

STECF endorses the observations and main findings of the EWG 20-04. Based on such findings
STECF concludes that many of its previous conclusions remain valid and where appropriate are
included in the conclusions below.

General

The conclusions reported below are general observations on the quality and weaknesses identified
with the exemptions submitted across all the regional groups. In this regard, STECF concludes

that:

The role of STECF EWGs set up to evaluate Joint Recommendations remains to evaluate
the scientific rigor and robustness of the underpinning information supplied by Member
States to support the main elements of Joint Recommendations. The STECF cannot
adjudicate on whether exemptions should be accepted or not.

e The avoidance of unwanted catch through improved selectivity or other means should be

the primary focus in implementing the landing obligation. While STECF recognizes that
modifying selectivity can result in some reduction in revenue, such loss in revenue should
be viewed in the broader context of medium-term gains in stocks from an increase in
selectivity, the reduced risk of choke events and better utilization of quota to land a
higher proportion of more valuable catch.

e STECF notes that there has been a significant increase in the number and scope of Joint

Recommendations for exemptions to the extent that exemptions are currently being
sought or have been granted for the majority of species and fisheries. This continued
increase raises some concern, as this legitimizes the continued discarding of species
subject to the LO with no incentive to improve selectivity and avoid unwanted catches,
instead of progressing towards the CFP's objective of gradually eliminating discards.
Furthermore, the absence of effective control, enforcement, monitoring and reporting,
also provides an opportunity to continue discarding over and above permitted (de
minimis) or anticipated (high survival) volumes, both of which are taken into account in
setting TACs. Consequently, in such circumstances, the extent to which TACs will be
exceeded will be unknown. In addition, without effective monitoring and reporting of all
catches, whether landed or discarded, scientific advice for fisheries management and the
ability to monitor the performance of the CFP will also be compromised.

It is difficult to provide conclusive advice on whether the information presented is
sufficient to accept or reject any individual application based on the exemption
provisions. The subjective nature of the conditionalities - “high survival”, “very difficult
to achieve” or “disproportionate costs” —means that the final decision on whether to
permit or reject a proposal should not be based solely on the scientific opinion of the
EWG on the evidence presented.

The quality of submissions to support the exemptions has generally improved since the
first JR’s were submitted in 2014. However, there are cases in the 2020 JRs where the
quality of submission is poor or absent, making it difficult to conduct an analysis. STECF
urges Members States’ Regional Groups to use the templates developed by STECF to
supply fisheries and fleet descriptors; in the case of de minimis exemptions provide
economic data to support such proposals; and for high survival exemptions provide all
relevant survival information (details provided in Annex I).

The increase of the number of exemptions requested has not been accompanied by a
similar increase in the availability of supporting data and information. Hence data and
results obtained from those studies that have been carried out are being put forward in
support of exemption requests for species/fishery combination for which no pertinent
information is currently available. Extrapolating by analogy in this way is not
scientifically justifiable and in order to give an informed opinion on whether from a
scientific perspective, requests for exemptions are adequately supported, such requests
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need to be accompanied by data and information that relate specifically to the
species/fishery combinations for which the exemptions are being sought.

e The supporting information for some exemptions relating to the fleets and fisheries
involved are based on data from the period 2014-2016, stored in the publicly available
STECF FDI database. More recent catch data should be provided, for example from DCF
sampling carried out by the national research institutes in Member States.

High survivability

e Assessing what constitutes high survivability is complicated by the limited evidence and
the variability in the available estimates. Many factors can affect survival, but these are
not well understood. This makes assessment of requests for survivability complex as
many factors need to be considered.

e Survivability should be considered in the context of the discard rate for the fishery seeking
an exemption (STECF PLEN 17-02), highlighting that medium survival rates in high
discarding fisheries still lead to high discard mortality rates. STECF has previously
concluded (STECF PLEN 19-02) that unless surviving discards are accounted for in stock
assessments when dead discards are discounted for in TAC setting, where survivability
exemptions are in place, the actual fishing mortality will not match the agreed catch
level. This should be discussed in the assessment forums for stocks with survival
exemptions.

e As in 2019, the same scientific studies are being provided to support different discard
survival exemptions. In some cases, this evidence is being extended to other fisheries
and sea basins beyond the point where it is scientifically defensible. There are examples
for which a single study produces a robust estimate of discard survival in a localised
fishery. This is then applied to the whole region; and once established, the exemption is
extended to other regions, based on technical similarities between fisheries. The result of
this incremental stretching of the evidence is that the fate of a few hundred fish in a local
fishery can provide the basis for exemptions for many fisheries across different regions.

¢ Where survivability exemptions are linked to a roadmap setting out work planned to
develop survival estimates and accompanying measures to increase survivability, the JRs
should report against the different tasks set out in the roadmap to facilitate future
evaluations.

De minimis

e There is a need to improve the collection of catch documentation data. If the data situation
does not improve and the true quantities being caught as reported do not reflect the
actual removals, it will likely have a significant impact on the quality of scientific advice
and may compromise the achievement of the MSY objective. This potential for this
discrepancy is higher for de minimis than high survival exemptions because the actual
discard amount may be substantially higher than the permitted de minimis amount. For
high survival exemptions, this risk has been mitigated to some extent by deducting the
estimated dead discards associated with the exemptions from the total allowable quota
prior to allocation. As STECF has pointed out previously, monitoring all catches using
onboard measures such as Remote Electronic Monitoring (REM or EM) have been applied
in several fisheries worldwide and have shown to be an effective way to monitor the LO to
generate catch evidence for science and compliance.

¢ For many exemptions, the relationship between the de minimis volume requested and
the level of unwanted catches is unclear from the information provided to support the
exemption. In some cases, the de minimis volume covers 100% of the unwanted
catches, usually in fisheries where the levels of unwanted catch are small. In other
cases, the de minimis volume covers only a small part of the unwanted catches and the
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supporting information should contain indications on the measures to be taken to reduce
these residual unwanted catches.

e The case for de minimis should not be improved by having high levels of unwanted
catches, and therefore high handling costs, where the incentive to improve selectivity
should be maintained. Further STECF stresses that improving selectivity or avoidance
methods to reduce the catches of unwanted catches should be the priority.

Many of the existing exemptions were included under the discard plans for 2015-2017.

STECF observes that there has been little attempt to review these exemptions as to
whether the fisheries have changed in terms of catch patterns, gears used, vessels
involved and in the case of de minimis the uptake of the volume of catch allowed to be
discarded. As concluded by STECF PLEN 19-02 it would be appropriate for the Member
States Groups and the Commission to review these exemptions and determine whether
they need to be amended or are still required.

The number of de minimis exemptions based on disproportionate costs continues to
increase. More than 90% of the proposed de minimis exemptions in the JRs are based on
disproportionate costs. As in 2019, the same generic information on the costs of handling
unwanted catches is used to support multiple exemptions making it difficult to make an
evaluation of individual exemptions as there is lack of specific information at a fishery
level.

Member States have used a variety of ways to calculate de minimis volumes. In most
cases for single species de minimis exemptions, a percentage (e.g. 5% or 7%) has been
applied to the catches of the relevant species. However, for several fisheries where the
intention is to discard 100% of the catches (e.g. brown shrimp in the NWW and North
Sea and industrial species bycatch in demersal fisheries the North Sea), catches from the
entire fishery or fisheries have been used as the basis for the calculation. A small
percentage has been applied to these total catches to give a higher de minimis volume
than would have been the case if just the catches for that species in that fishery were
used.

e Where the unwanted catch of species subject to the Landing Obligation are substantial,
granting a de minimis of 5-7% of the catches of such species will have little, most likely
an unmeasurable effect on their overall fishing mortality and only a marginal effect on the
ability of the vessels concerned to continue fishing legally. It is likely that granting an
exemption to discard 5%, will achieve little in terms of mitigating the costs of landing the
other 95% of the unwanted catch.

e De minimis exemptions can provide an incentive for vessel operators to continue
discarding unwanted catches at sea and only retain unwanted catches on board if they
are inspected on hauling, or to bring only permitted de minimis quantities ashore on
landing.

Technical measures

e Information to support proposed minimum conservation reference size(s). No relevant
information in support of minimum conservation reference sizes was provided together
with the joint recommendations.

e Increasing gear selectivity for reducing or eliminating unwanted catches: There has been a
notable drop-off in research and testing of selective gears in most regions, even in
fisheries where the levels of unwanted catches continue to be high. The decline in
selectivity work is concerning given one of the main objectives of the landing obligation is
to improve selectivity.
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1.

EXECUTIVE SUMMARY

Following from previous EWGs (EWGs 15-10, 16-10, 17-08, 18-06 and 19-08 as well as STECF
PLEN 14-02 and 19-02) set up to evaluate the Joint Recommendations, STECF has repeatedly
made some general observations relating to the Joint Recommendations submitted by the
Regional Groups of Member States. Many of these remain valid. EWG 20-04 has split these into
general observations; observations relating to de minimis exemptions; observations relating to
high survivability exemptions; and observations on technical measures.

General Observations

EWG 20-04 acknowledges the difficulties experienced by the Member States’ Groups due
to the Covid-19 pandemic in providing comprehensive Joint Recommendations.

EWG 20-04 reiterates that the avoidance of unwanted catch through improved selectivity
or other means should be the primary focus in implementing the Landing Obligation.
STECF notes that the JRs received contained few measures to increase selectivity. EWG
20-04 recognizes that modifying selectivity can result in some reductions in revenue, but
these should be viewed in the broader context of medium-term gains in stocks and
catches, and reduced risk of choke events.

EWG 20-04 re-iterates the need to improve the collection and reporting of catch (landings,
unwanted catch and discards) data. If the data situation does not improve and the true
quantities being caught as reported do not reflect the actual removals, it will likely have a
significant impact on the quality of scientific advice and may compromise the achievement
of the MSY objective. This potential for this discrepancy is higher for de minimis than high
survival exemptions because the actual discard amount may be substantially higher than
the permitted de minimis amount. For high survival exemptions, this risk has been
mitigated to some extent by deducting the estimated dead discards associated with the
exemptions from the total allowable quota prior to allocation. As STECF has pointed out
previously, innovative monitoring measures such as CCTV and Remote Electronic
Monitoring (REM) have been applied in pilot studies and could be a more effective way to
monitor the Landing Obligation to generate catch evidence for science and compliance.

EWG 20-04 notes that many of the existing exemptions included under the discard plans
were put in place under earlier discard plans from the period 2015-2018. EWG 20-04 re-
iterates it would be timely for the Member States Groups and the Commission to review
these exemptions and determine whether they need to be amended or are still required
given likely changes in catch patterns, gears used, vessels involved and uptake.

EWG 20-04 recognises the progress made in supplying supporting information to justify
exemptions and the volume of work that has been carried out to generate this information.
However, EWG 20-04 notes that for the 2020 JR’s there are many cases where the
information and data supplied is nonspecific with the same studies and assumptions used
to support multiple exemptions. For some exemptions no supporting information has been
provided at all. EWG 20-04 acknowledges that the same exemption can impact several
fisheries, but without any specific linkage to the stocks and fisheries involved, it is
extremely difficult to make any evaluation as to whether the exemption makes sense or
not.

EWG 20-04 notes that in many cases the supporting information for exemptions relating to
the fleets and fisheries involved are based on data from the period 2014-2016, stored in
the publicly available STECF FDI database. More recent catch data should be available
from DCF sampling carried out by the national research institutes in Member States and
should be provided. In cases where the exemption, where historical catch data are used to
illustrate the potential impact of an exemption, it is difficult to evaluate the impact of the
exemption compared to the current level of unwanted catches as such data may not be
representative of the current catches in the relevant fisheries.
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Observations on de minimis exemptions

EWG 20-04 recognises there are many challenges for Member States in presenting
appropriate information to support de minimis exemption based on disproportionate costs.
STECF has proposed different analytical framework that can assist in the submission of
economic cases for de minimis (STECF EWG 13-23 and EWG 16-10). The purpose of the
economic analysis to support a de minimis exemption is to understand the scale, or
proportionality, of the challenges faced by the group of vessels in complying with the
obligation to land all catches of species subject to the Landing Obligation.

EWG 20-04 notes that for many cases Member States have provided a range of economic
analyses to estimate the costs that would be incurred if the requested de minimis
exemptions are not granted. More than 90% of the proposed de minimis exemptions are
based on such analyses. They demonstrate that the potential increase in workload in
terms of time and operational costs and that due to storage limitations vessels may be
forced to cut short fishing trips causing loss of income. However, EWG 20-04 highlights
that there is no way to objectively judge whether such estimates amount to
disproportionate costs. EWG 20-04 consider that simply stating that handling, storing and
landing unwanted catches has an associated cost, is not sufficient to demonstrate that
those costs are disproportionate. The priority should be improving selectivity and the
introduction of avoidance measures to reduce the levels of unwanted catches and thus,
reduce the costs for handling these unwanted catches.

EWG 20-04 acknowledges the detailed economic analysis provided by the SWW Member
States Group on the economic viability of unwanted catches that are subject to Landing
Obligation in SWW. This employs a different methodology than previous studies to
measure disproportionate costs of handling unwanted catches based on the loss of
opportunity costs arising from the removal of de minimis exemptions. EWG 20-04 did not
have the relevant economic expertise to thoroughly review the approach taken and
suggests more a detailed review be carried out to validate the methodology, input
assumptions and results.

EWG 20-04 notes that regional groups have used a variety of ways to estimate potential
de minimis volumes. In most cases for single species de minimis exemptions, a
percentage (e.g. 5% or 7%) has been applied to the catches of the relevant species.
However, for several fisheries where the intention is to discard 100% of the unwanted
catches (e.g. Greater silver smelt and boarfish in the NWW and industrial species bycatch
in demersal fisheries the North Sea), catches of all species from the entire fishery or
fisheries have been used as the basis for estimating the de minimis volume. In such cases,
the de minimis volume of the species under the exemption is much higher than would
have been the case if just the catches for that species in that fishery were used.

EWG 20-04 notes in many exemptions the relationship between the de minimis volume
requested and the level of unwanted catches is unclear from the information provided to
support the exemption. In some cases, the de minimis volume covers 100% of the
unwanted catches, usually in fisheries where the levels of unwanted catch are small. In
other cases, the de minimis volume covers only a small part of the unwanted catches and
the supporting information should contain indications on the measures to be taken to
reduce these residual unwanted catches.

EWG 20-04 notes that in some cases where the unwanted catch of species subject to the
Landing Obligation are substantial, granting a de minimis of 5-7% of the catches of such
species will have little, most likely an unmeasurable effect on their overall fishing mortality
of such species and only a marginal effect on the ability of the vessels concerned to
continue fishing legally. It is likely that granting an exemption to discard 5%, will achieve
little in terms of mitigating the costs of landing the other 95% of the unwanted catch.

EWG 20-04 re-iterates that de minimis exemptions can provide an incentive for vessel
operators to continue discarding unwanted catches at sea and only retain unwanted
catches on board if they are inspected on hauling.

EWG 20-04 has identified areas where there are limitations in the information presented or
the methodologies used and, in some cases, where there are inconsistences. In these
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cases, further clarification may be required. Where evidence is presented and shows that
for example increasing selectivity results in losses of marketable fish, then this is noted,
but whether this constitutes a technical difficulty is not something that can be readily
answered by the EWG. Inevitably, improvements in selectivity result in some degree of
loss, and therefore some short term reduction in revenue. However, these should be
viewed in the broader context of medium term gains in stocks and in the absence of
improvements in selectivity, would the fishery be worse of in comparison due to choke
effects and utilization of quota for fish that have little or no value. There may also be
market advantages in introducing more selective measures.

Observations on high survivability exemptions

EWG 20-04 re-iterates that assessing what constitutes high survivability is problematic,
which is made more complex by the limited information available and the variability in the
available survival estimates. What is clear is that there are a wide range of factors that
can affect survival, and these are likely to be the primary cause of the high variability
observed across the studies. However, identifying and quantifying these is difficult due to
the relatively limited species-specific information and differences between experiments
including timing, season, environmental conditions, gear handling and catch processing.
This means that passing judgment on the representativeness of individual or limited
studies as an indicator of discard survival across an entire fishery is difficult given the
range of factors that can influence survival and how they may vary in time even within a
fishery.

EWG 20-04 observes that some trends are emerging from the survival evidence provided
to support survivability exemptions. Most of the exemptions in the demersal fisheries have
continued to focus on a few species, Norway lobster, plaice, sole and skates and rays.
Studies on these species are indicating general differences in overall discard survival
between gear types, whereby otter trawl fisheries have higher survival levels compared
with beam (including pulse) trawl fisheries. The species most studied to date is plaice.
Several studies on plaice have shown that discard survival is lower when more Norway
lobster were caught simultaneously with plaice. Also, season has been identified as an
influencing factor in several studies, with higher plaice survival observed in winter months
when seawater temperatures were lower. EWG 20-04 note that further information on
factors shown to influence discard survival has been collated by the ICES Working Group
on Methods to Estimate Discard Survival (ICES, 2020) and a meta-analysis of the relative
importance of these factors would be useful.

EWG 20-04 observes that vitality data is increasingly being used to support high survival
proposals because of calls for additional supporting information. This is due to the relative
ease and low cost of collecting this evidence compared with direct discard survival
observations. Information on the condition of fish at the point of release provides useful
information on the survival potential of discards. However, the proportion of fish alive at
the point of release does not constitute a valid survival estimate due to the mortalities that
are known to occur post-release. The relationship between condition and survival
probability can be established by collecting survival estimates and vitality data in
combination. Studies have demonstrated, within a fishery, fish assessed at different
vitalities have significantly different survival probabilities, and therefore vitality from a
wider sample can be used as a proxy for survival. However, the relationship between
assessed vitality and survival probability varies between fisheries and studies for the same
species. At this time, there is insufficient evidence to use vitality as a proxy for survival,
outside of the fisheries from which these relationships have been generated, to provide
discard survival estimates with meaningful levels of confidence.

EWG 20-04 observes that the same scientific studies are being provided to support
different discard survival exemptions. EWG 20-04 consider that in some cases, this
evidence is being extended to other sea basins and other fisheries beyond the point where
it is scientifically defensible. There are examples for which a single study produces a
robust estimate of discard survival in a localised fishery. This is then applied to the whole
region; and once established, the exemption is extended to other regions, based on
technical similarities between fisheries. The result of this incremental stretching of the
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evidence is that the fate of a few hundred fish in a local fishery can provide the basis for
exemptions for many fisheries across different regions. Our current knowledge of the
factors influencing discard survival needs to improve before we can be confident in
extrapolating discard survival evidence much beyond the conditions under which it was
collected. Alongside this, data on the technical, biological and environmental conditions
associated with relevant fisheries should be collected and compiled (some of which may be
available through observer programmes), to provide context to extrapolating survival
rates between fisheries.

EWG 20-04 notes that several existing exemptions for plaice and sole are linked to
conditions such as restricting the exemption to fishing at certain depths, tow durations and
to specific groups of vessels, or the use of modified fishing gears. While these factors may
influence survival, there is no evidence of these conditionalities are being applied by
Member States. In practice controlling and enforcing such measures to any degree will be
challenging. A balance is needed between extrapolating the survival evidence from the
conditions observed in the studies, and the practical considerations of enforcing and
complying with the regulated measures.

EWG 20-04 notes that several survivability exemptions - plaice and rays and skates - are
linked to a roadmap setting out work planned to develop survival estimates and
accompanying measures to increase survivability. There has been a positive response to
the roadmaps and most of the new research provided relates to the roadmaps. However,
EWG 20-04 points out that there is no explicit reporting against the roadmap, which it
makes it hard to assess progress. Structured reporting of the different tasks and their
objectives as set out in the roadmaps would enable a more efficient and robust evaluation
process. Moreover, it is noted that the timelines and specific objectives for the roadmaps
are sometimes unclear and these need to be set out in definitive versions of the roadmap
documents. This will assist member states in understanding the commitments made and
will enable robust evaluations of the outputs.

EWG 20-04 re-emphasises the need to consider survivability in the context of the
discard rate for the fishery seeking an exemption (STECF 17-02), highlighting that
medium survival rates in high discarding fisheries still lead to high discard mortality rates.
STECF has also previously concluded (STECF 19-02) that unless surviving discards are
accounted for in stock assessments when dead discards are accounted for in TAC setting,
where survivability exemptions are in place, the actual fishing mortality will not match the
agreed catch level. EWG 20-04 re-iterates the need for this to be discussed in the
assessment forums for stocks with survival exemptions.

EWG 20-04 recognises the challenges for Member States in presenting appropriate
information to support survival exemptions. STECF has previously published a template for
the provision of supporting evidence to assist the regional groups (STECF EWG 13-23 and
EWG 16-10). These have been further refined and expanded here (Annex I), alongside a
description of the critical review process that is applied to assess the quality of the discard
survival estimates based on the ICES best practices guidance (Annex II).

Observations on technical measures

EWG 20-04 notes that despite many experiments to test selective gears, both before
and after the Landing Obligation was introduced, there are few examples of such gears
being incorporated into the JRs submitted. Uptake of selective gears in most regions
remains extremely low even in fisheries where unwanted catches remain high. Other than
in the North Sea, which largely moved existing measures into a new JR for technical
measures, virtually no new measures have been proposed for 2020.

EWG 20-04 re-iterates that while extensive work has been carried out on selectivity, for
some regions, this work has been uncoordinated and not necessarily targeted at the right
fisheries. A review of the work completed to identify what works and what does not, along
with detailing the gaps in knowledge would help to channel further experiments into the
appropriate fisheries. This review should focus on fisheries with de minimis or survivability
exemptions are already in place but improving selectivity may reduce the need for such
exemptions to remain in place.
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¢ EWG 20-04 notes, that while in previous years some exemptions were predicated on the
use of selective gears, no such exemptions were proposed for 2020, other than existing
exemptions which already were linked to the use of a specific selective gear.

e EWG 20-04 notes that there has been a notable drop-off in research and testing of
selective gears in most regions, even though the levels of unwanted catches continue to
be high in some fisheries. While there is no doubt that the Covid-19 pandemic may have
impacted on some of these studies, the decline in selectivity work is nonetheless
concerning.

Evaluation of regional Joint Recommendations

Based on the terms of reference, EWG 20-04 considered a combination of existing exemptions for
de minimis and high survivability which were granted on a temporary basis for one year for
which, the Commission requested additional information from Member States, as well as new
exemption requests for de minimis and high survivability.

Additionally, EWG 20-04 has considered Joint Recommendations on regional technical measures.
Such Joint Recommendations were received from the North Sea and SWW regional groups. They
contained specific proposals on closed areas and selective gears as well as proposals in relation to
MCRS for specific species caught in recreational fisheries.

The number of exemptions proposed in the JRs for evaluation by EWG 20-04 was comparable
with the previous submissions in 2019 (EWG 18-06, STECF 18-02). The number of individual
exemptions proposed for introduction or continuation in 2021 was 55 compared with 67 for
2019. This was made up of a limited number of new exemptions and multiple exemptions that
were granted for one year, until the end of 2020.

For the Mediterranean, the different regional groups (SUDESTMED, PESCAMED and ADRIATICA)
did not send Joint Recommendations formally speaking (because the legal basis is different for
the de minimis exemptions) but submitted additional supporting information relating to de
minimis exemptions for small pelagic species (i.e. anchovy, sardine, mackerel and horse
mackerel). Excluding the Mediterranean, the total nhumber of individual proposed and assessed
exemptions across all regions (NS, NWW, SWW, Baltic) was 52 (Table 1.1). The number of
proposed exemptions in the previous year was 67 (STECF 19-08).

Table 1.1 Number of recommendations by type and region evaluated by EWG 20-04 (To be

updated)
Region High Survivability De minimis
North Sea 7 9
NWwW 4 9
SWW 3 19
Baltic 1 -
PESCAMED - 1
SUDESTMED - 1
ADRIATICA - 1
Total 15 40
Main findings

The main findings of the EWG 20-04 are given in Table 1.2 below.

At the end of the EWG 20-04 meeting (29 May 2020), an incomplete draft of the EWG report was
provided to the Commission (DG MARE). The Commission then invited Member States to provide
feedback/supplementary information based on the contents of the draft EWG report by 5 June.
The responses from the Member States were compiled and reviewed under contract. The
compiled responses and comments from the reviewer are also incorporated Table 1.2.

The responses from Member States and the comments from the reviewer are intended to add
value so that in its review of the EWG 20-04 report, the STECF can take account of the findings of
the EWG, feedback/supplementary information from Member States provided in response to the
draft EWG report and any comments made by the reviewer.
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Table 1la. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and Reviewer’s Comments:

North Sea

Exemption Whiting and cod below the minimum conservation reference size by vessels
using bottom trawls or seines with mesh size 70-99 mm in ICES divisions
4a and 4b.

Main findings of | Limited new information is provided. The arguments presented regarding
EWG 20-04 disproportionate costs for handling unwanted catches are based on
previously submitted information. They are generic and not specific to the
relevant fisheries, accepting that there are indications that the impacts are
quite significant in terms of disproportionate costs. The selectivity
information provided has also previously be used to support this, and other
exemptions. Many of the studies date back to 2014 and earlier, noting one
new study is ongoing. The de minimis volume requested covers only a part
of the unwanted catches in the fisheries and improving selectivity in the
fisheries should remain the priority.

Only partial information on catches and fleets are provided. The supporting
information supplied refers mainly to area 4c and 7d and for the French
fleet. It is not clear how representative this information is to areas 4a and
4b, or the Dutch and German fleets availing of this exemption.

The actual amount of de minimis being requested should be clarified.

Supplementary The following supplementary information was received from Member States:
information
provided to the
Commission post
EWG 20-04

DE - Germany provided additional information in Mai 2019 regarding this
exemption. Germany has provided up to date landings and discard data for
whiting and cod in this fishery in the current JR. Germany sees the
information provided by France as sufficiently representative for the
German fleet. In recent years, the German TR2 mixed demersal fishery
operates exclusively in divisions 4b and 4c with similar trip lengths (average
5.5 days) and the vessels catch a similar species assemblage.

In regulation 2019/2238 the amount of de-minimis allowed is only specified
for 2020 (6%). The JR and DA keeps the 6% also for 2021-2023 while in
the annex from France the amount is reduced to 5% from 2021 onwards.
Also for cod a reduction from 2% to 1% de-minimis is proposed. Germany
will not insist on a certain percentage as long as the percentage is in line
with article 15 (5c¢) of regulation (EU) No 2013/1380.

DK - Not relevant for DK fisheries

FR - Indeed, it's written in the DA that the DM is 6 % of the total annual
catches of whiting and cod; the maximum amount of cod that may be
discarded shall be limited to 2 %. In the annex we had ask for a de minimis
of 5% with the maximum amount of cod that may be discarded limited to
1%.

=>Given the current state of the cod stock, we think that it would be
relevant to ask for a 5% de minimis with a limitation of 1% of cod (for both
exemptions for whiting and cod)

NL - NL has provided data in 2019 and in the JR for 2020. In the annexed
document the data is provided once again. This for the entire area 4.

SE - Not relevant for SE fisheries

Reviewer’'s Comments
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The supplementary information provided is largely qualitative and/or for
clarification and does not affect the main findings of the EWG given above.

Exemption

Whiting below the minimum conservation reference size by vessels using
beam trawls with mesh size 80-119mm in ICES subarea 4.

Main findings of
EWG 20-04

The information provided indicates that the costs of landing unwanted
catches of whiting are significant and would require additional labour on
board. However, given the de minimis volume would cover only a small part
of the overall unwanted catches, the costs for handling the residual
unwanted catches not discarded under the exemption would remain
regardless of whether the exception is in place or not.

The studies only cover the Dutch fleet and it is not clear whether it is
representative of other fleets availing of this exemption.

Calculating the de minimis based on catches of sole and plaice, means
100% of unwanted catches below mcrs can be potentially discarded.

The actual amount of de minimis volume should be clarified as there are
different percentages specified in the delegated act (2%) compared to the
JR (3%).

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - In Belgium 41 vessels were active in 2019 in ICES division 4b and 4c
(TBB_DEF_70-99).

The percentage of the de minimis in the JR prevails in this request, this is
3%.

DE - The following number of German vessels used beam trawls with mesh
size 80-119mm for at least one trip in a given year (also provided in
Annex_DEU_additional_information.docx):

DEU 2017: 17
DEU 2018: 15
DEU 2019: 43

Regarding the amount of de-minimis allowed, 2% are mentioned in
regulation 2019/2238. Germany will not insist on a certain percentage.

DK - Not relevant for DK fisheries
FR - Not relevant for FR fisheries

NL - “With regards to possibilities for improvement of selectivity, the
research that has been done in fisheries with beam trawls has been
extensively reported in the exemption request and annex for the exemption
for plaice in beam trawl fisheries. In particular, research that was done by
increasing mesh size from 80mm to 90mm showed clearly, that this led to a
larger loss of marketable sole than a reduction of discards. Improving
selectivity for whiting in fisheries with BT2 is therefore very difficult.
(Reference: Thomas Brunel, Ruben Verkempynck, Chun Chen and Jurgen
Batsleer, Effect on future development of sole and plaice of changing mesh
size from 80mm to 90mm in the beam trawl fishery, Wageningen Marine
Research report C016/19)

The de minimis amount requested is 3%. The delegated act must be
adapted accordingly.

Number of NL vessels:
2017: 42
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2018: 41

2019: 43

SE - Not relevant for SE fisheries
Reviewer’s comments

The supplementary information provided by the Netherlands clarifies the
requested de minimis percentage for whiting as 3% of the total combined
catches of plaice and sole in fisheries with beam trawls 80-119mm.

Other supplementary information provided does not affect the findings of
the EWG 20-04 given above.

Exemption

Horse mackerel in the demersal mixed fisheries with bottom trawls with a
mesh size between 80-99mm (TR2, BT2) in ICES subarea 4

Main findings of
EWG 20-04

Limited new information is provided. The arguments presented regarding
disproportionate costs for handling unwanted catches are based on
previously submitted information. They are generic and not specific to the
relevant fisheries, accepting that there are indications that the impacts are
quite significant in terms of disproportionate costs.

The selectivity information provided has also previously be used to support
this, and other exemptions. Many of the studies date back to 2014 and
earlier. The supporting Annex indicates unwanted catches of horse-
mackerel are low (< 3%) and highlights that selectivity for horse mackerel
is already high. The evidence provided only partially supports this
contention.

Only partial information on catches and fleets are provided and in the case
of the supporting annex, the data presented dates to 2016 or early. The
supporting information supplied refers mainly to area 4c and 7d and for the
French fleet. It is not clear how representative this information is for other
fleets availing of this exemption.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

DE - The selectivity for horse mackerel is already high in demersal fisheries
with>= 80mm mesh size. A further increase of mesh size would lead to loss
of catches from important target species (i.e. sole) in 4c and 4b where the

EWG 20-04 German TR2 and BT2 fleets operate (similar to the French fleets).
DK - Not relevant for DK fisheries
FR - Given the data provided, France suggests to ask for a de minimis for
TR2 only and for the area 4b and c as there is no data provided for BT2 and
for area 4a.
SE - Not relevant for SE fisheries
Reviewer’s comments
The supplementary information on selectivity for horse mackerel from DE,
merely re-asserts that unwanted catches of horse-mackerel are low (< 3%)
and that selectivity for horse mackerel is already high. Hence the findings of
the EWG 20-04 given above are unaffected.
The Commission may wish to note the suggestion from France and discuss
with the relevant regional group.

Exemption Mackerel in the demersal mixed fisheries with bottom trawls with a mesh

size between 80-99mm (TR2, BT2) in ICES subarea 4
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Main findings of
EWG 20-04

The EWG observations are the same as those for horse mackerel.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

DE - The selectivity for mackerel is already high in demersal fisheries
with>= 80mm mesh size. A further increase of mesh size would lead to loss
of catches from important target species (i.e. sole) in 4c and 4b where the

EWG 20-04 German TR2 and BT2 fleets operate (similar to the French fleets).
DK - Not relevant for DK fisheries
FR - Given the data provided, France suggests to ask for a de minimis for
TR2 only and for the area 4b and c as there is no date provided for BT2 and
for area 4a.
SE - Not relevant for SE fisheries
Reviewer’s comments
The supplementary information on selectivity for mackerel from DE, merely
re-asserts that unwanted catches of horse-mackerel are low that selectivity
for horse mackerel is already high in demersal fisheries with >=80mm
mesh size. Hence the findings of the EWG 20-04 given above are
unaffected.
The Commission may wish to note the suggestion from France and discuss
with the relevant regional group.

Exemption Sprat, sandeel, Norway pout and blue whiting of all species under the

Landing Obligation caught in the demersal mixed fisheries with trawls in
ICES division 3a and ICES subarea 4

Main findings of
EWG 20-04

No additional documentation has been provided to support the continuation
of this exemption, other than updated catch information. The justification
that the catches are insignificant in the demersal fisheries and options to
improve selectivity have been exhausted are not supported with
quantitative evidence. Intuitively, achieving additional selectivity
improvements would be difficult to achieve in such fisheries and the costs
for sorting would be high given the nature of the species involved.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DK - As already mentioned in the JR it is evident that mesh sizes of 120mm
will be selective in order to avoid fish normally caught with 35 og 70mm.
Neither we nor our scientific institute can see the reasoning behind
expensive studies to demonstrate this self-evident fact.

The insignificance of catches are demonstrated in the fisheries data
provided - also in comparison to the individual stocks of industrial species.

FR - Not relevant for FR fisheries
Reviewer’s comments

The assertion from DK relating to mesh sizes greater than 120 mm is not in
line with the request in the JR which relates to the demersal fishery using
gears with mesh sizes above 80 mm and fishery for Northern Prawn using
gears with mesh sizes above 35 mm in ICES division 3a and 32 mm in ICES
subarea 4 and a fish retention device fitted with a sorting grid with a
maximum bar spacing of 19mm or equivalent selectivity device (OTB, OTM,
OTT, PTB, PTM, SDN, SPR, SSC, TB, TBN).

The supplementary information provided does not affect the findings of the
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EWG 20-04 given above.

Exemption

Ling in the demersal fishery for hake with longlines in ICES subarea 4

Main findings of
EWG 20-04

No additional documentation has been provided to support the continuation
of this exemption, other than updated information on the nhumber of vessels
involved in the fishery.

The arguments regarding difficulties in improving selectivity are credible
given the nature of the fisheries and the de minimis volume is estimated as
small compared to overall ling catches. However, the qualitative nature of
the information presented means that the improvements of selectivity, for
example through increases in hook size, would have on the fishery have not
been provided.

No attempt has been made to quantify the potential scale of losses that
would be incurred if the de minimis exemption was not granted.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DE - Germany has currently no longline fisheries for hake.
DK - Not relevant for DK fisheries

FR - As already mentioned in the annex, it is known that longlines is already
a very selective gear. Therefore, neither France nor our scientific institute
can see the reasoning behind expensive studies to demonstrate this fact.

Moreover, STECF database indicates that, the discard ratio of TAC species
between 2013 and 2016 is around 0.3%, meaning that the longlines
fisheries are highly selective.

According to the French observer program, there is no discard of hake by
French longliners (targeting hake) meaning that this fishery is highly
selective. Still, because the minimum size of the hake is 27 cm and the
minimum size of the ling is 63cm and despite this level of selectivity, it is
possible for longliners to catch some lings below MCRS.

There is no quantification of the potential scale of losses as the argument
put forward is that it's really to improve the selectivity when there is no
discard for the target species.

SE - Not relevant for SE fisheries
Reviewer’s comments

The comments from France regarding the selectivity of longlines are
intuitive and simply re-assert the statements in the supporting
documentation included within the JR.

The supplementary information provided is largely qualitative and does not
affect the findings of the EWG 20-04 given above.

Exemption

Mackerel, horse mackerel, herring and whiting in the pelagic fishery carried
out by pelagic trawlers up to 25 meters

Main findings of
EWG 20-04

No additional documentation has been provided to support the continuation
of this exemption since the last evaluation of the pelagic discard plan JR’s
for the North Sea carried out by STECF in 2014.

Updated information on the number of vessels involved in the fishery and
catch data from French observed data collected under the OBSMER
programme has been provided. The information provided indicates that the
de minimis is primarily covering unwanted catches of whiting in the fishery.
The unwanted catches of herring, mackerel and horse mackerel are
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reported to be minimal and it is not clear why these species are included in
the exemption, if the issue is around unwanted catches of whiting.

It is not possible to precisely identify which vessels or trips would be subject
to a de minimis exemption from the information given in the JR or whether
it is intended that the exemption would apply to specific fishing operations
within a given fishing trip.

The justification assumes that the unwanted catches are insignificant in the
pelagic fisheries and options to improve selectivity have been exhausted.
There is no quantitative evidence to support these assertions although
several French selectivity projects are referenced, which contain limited
information on the specific species covered by the exemption. Intuitively,
achieving additional selectivity improvements would be difficult in such
fisheries and the costs for sorting would be high given the nature of the
species and fisheries involved but this cannot be fully assessed from the
information supplied.

The relatively high number of vessels compared to the low volume of de
minimis brings into question of monitoring the exemption.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

DE - Germany has currently no vessel below 25m targeting small pelagic
fish.

EWG 20-04 DK - Not relevant for DK fisheries
NL - No additional information. NL does not have small pelagic vessels.
SE - Not relevant for SE fisheries
Reviewer’s comments
The supplementary information provided is largely uninformative and does
not affect the findings of the EWG 20-04 given above.
Exemption Blue-whiting for industrial vessels using pelagic trawls in ICES subarea 4

Main findings of
EWG 20-04

Discrepancies between the figures in the discard table (from 0,06% in 2013
to 2% in 2016) and the exemption request (5 and 6 %) make it difficult to
evaluate the request.

There does not appear to be any relationship between the level of de
minimis requested and the levels of unwanted catch (reported to be 0.1%
in the table referred to above). The actual levels of resulting de minimis is
many times greater than the reported level of unwanted catch.

No documentation is provided to support the assertion that selectivity is
difficult to achieve on board the factory vessel covered by the requested
exemption. Similarly, there is limited information to demonstrate that the
costs of handling unwanted catches are disproportionate.

There is no quantitative evidence to support the assertion that options to
improve selectivity have been exhausted even though, intuitively, achieving
additional selectivity improvements would be difficult given the technical
and sanitary specificities of the factory trawler involved.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DK - Not relevant for DK fisheries

FR - France would like to stress out that STECF data (from 2013 to 2016)
are not quite relevant as they take into account all European pelagic trawler
and this exemption will only concern one industrial French pelagic trawler
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targeting blue-whiting. The main objective of this exemption is to have a
level playing field between sea-bassins (NWW and the North Sea). The
exemption was already granted in the NWW (5% corresponding to the
discard level) and it is why the same exemption is requested in the North
Sea.

France does not understand this second comment as the addition
information sent for the below 25 m fleet concerned the above-mentioned
exemption and not this one. Therefore, we totally agree that these
elements are not relevant with this request.

SE - Not relevant for SE fisheries
Reviewer’s comments

Paragraph 2 of the supplementary information provided by France above,
relating to additional information for the under 25m fleet is unclear. While
it is clear that the statement that the exemption is being requested to
provide a level playing field between sea basins, the remaining
supplementary information provided does not affect the findings of the EWG
20-04 given above.

Exemption

Herring for vessels using bottom trawl and seine (OTB, OTT, PTB, TBB, SSC,
SPR, SDN, SX, SV) with mesh size of 80-99mm to catch herring in ICES
subarea 4

Main findings of
EWG 20-04

The information provided indicates that the costs of landing unwanted
catches of herring are significant and would require additional labour on
board. However, given the de minimis volume would cover only a small part
of the overall unwanted catches, the costs for handling the residual
unwanted catches not discarded under the exemption would remain
regardless of whether the exception is in place or not.

There is no indication of any measures to be taken to reduce these residual
unwanted catches.

The supporting information also provides a review of selectivity trial
projects carried out since 2008. The results presented while designed for
various species show reductions of unwanted catches including herring (up
to 39%) but also corresponding losses of marketable catch associated with
most of the gear modifications tested. Because of these losses, there seems
a marked reluctance to use any of the gear options tested.

Supplementary
information
provided to the
Commission post
EWG 20-04

Exemption

No supplementary information was provided.

High Survivability

Plaice below the minimum conservation reference size caught with 80-119
mm beam trawl gears (BT2) in ICES subarea 4

Main findings of
EWG 20-04

estimates described here are variable
between trips. The trips varied in time and area, and therefore in
environmental conditions, by vessel, gear characteristics and catch
composition. It is considered the data should be sampled from a range of
vessels that is representative of the relevant fleet.

The estimated discard survival

To evaluate the outputs from the roadmap, future submissions should
include scientific evidence of the changes in discard survival that have been
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achieved in a clearer manner. Delegated Regulation 2019/2238 also refers
to a roadmap for the Fully Documented Fisheries. Further clarity on the
objectives for this are needed before an evaluation can be provided.

There is currently no timetable for the completion of the roadmap.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:
DK - Not relevant for DK fisheries

FR - Not relevant for FR fisheries

EWG 20-04 NL - See ‘FDF Roadmap’ document in Annex. This has been supplemented
based on the request. (Annex_Additional Information FDF Roadmap
2020_NL.docx)

SE - Not relevant for SE fisheries

Reviewer’s comments

While the Annex from the Netherlands relating to the FDF roadmap is
informative, it in no way helps with the assessment of survivability of
discards.

Exemption Skates and rays caught by all fishing gears in the North Sea in ICES division

3a and ICES subarea 4 (except cuckoo ray)

Main findings of
EWG 20-04

Regarding starry ray in the Dutch otter trawl and flyshoot fishery, even
though the proposed rates were adjusted for the commercial conditions of
the fisheries of interest, the survival evidence cannot be considered a
representative estimate.

There is little evidence documenting in which respects pulse trawling could
be compared to otter trawling with respect to mode of capture and
therefore potential effects on discard survival. Fish caught by Scottish or
Danish seining may show similar and relatively high survival, but
comparison across families, i.e., flatfish and rays, is difficult to support.

For thornback ray, blonde ray, spotted ray and undulate ray, survival
evidence is deemed relevant for the pulse, beam and otter trawls (80mm)
and trammel nets (90mm) in 4c. It is difficult to assess applicability to the
other gears/mesh sizes and areas without additional information on the
fisheries.

The ongoing projects demonstrate the significant effort in addressing data
gaps to meet the objectives of the roadmap. A summary table with all
studies and fisheries would be helpful for further reports.

Reporting against the agreed roadmap should be provided detailing
progress against the three main tasks: i) quantifying catches and discards
per species and métier; ii) generating discard survival evidence; and iii)
stakeholder led adoption of codes of best practice to maximize discard
survival..

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - A summary table with an overview of the studies high survivability
exemption for skates and rays caught by all fishing gears in the North Sea
is annexed (ref Annex S&R overview).

Besides, Belgium believes that the document ‘Gap analysis’ initially added
as annex 6.2.2a, gives an overview of which kind of research is conducted
on the different species S&R, the area and fishery.

The BE research institute also introduced recently a proposal for project
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Raywatch (short summary in annex). The main objective of this project is to
fill @ number of important knowledge gaps. The focus is on collecting
discard figures and biological parameters (such as height, age, maturity,
etc.) of rays through catch monitoring on board commercial vessels.

NL - See attached research document that was referenced. (Annex project
Raywatch.docx and Annex S&R_overview.docx)

Reviewer’s comments

While the documents referred to by BE and NL are informative they do not
provide information that affects the findings of the EWG 20-04.

Exemption

Cuckoo Ray caught by all fishing gears in the North Sea in ICES division 3a
and ICES subarea 4

Main findings of
EWG 20-04

Cuckoo ray is rarely caught in the North Sea in the Belgian and Swedish
fisheries. No additional information was provided for the other fleets to
evaluate the extent of the exemption. There is currently one published
study in area 7e (Catchpole et al., 2017), but it is difficult to assess
applicability to the other area/gear combinations without additional
information on the fisheries.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Plaice when targeting flatfish or round fish (Bottom trawls with a mesh size
of at least 120mm) in ICES division 3a and ICES subarea 4

Main findings of
EWG 20-04

The two supporting studies with survival estimates were based on fish
caught using a 90mm cod end mesh, compared to the requested exemption
that applies to = 120 mm trawls. It is unlikely the survival rate when using
a larger cod end mesh is lower than the reported rates of 44-75%.

Apart from season, two other important factors influencing plaice survival,
according to the underlying studies, was air exposure time and whether fish
or Nephrops was targeted.

Air exposure influenced a reported drop in survival to 8% after 60 min air
exposure in the summer experiments. 60 minutes was in the 2019 JR also
reported to be the average sorting time in the fishery when plaice is
targeted. Therefore the 44% summer survival rate in the JR request may
not represent the survival rate in the fishery during summer as fleet sorting
times can be longer than those observed in the survival study.

As this request relates to the >120 mm fleet the effect of Nephrops in the
catches is a minor issue as these fleets target fish and not Nephrops.

Information about seasonal fishing patterns and sorting times for the fleet
would be beneficial for a better assessment of this request.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - Percentage per quarter of German total landings with bottom trawls
and mesh size >=120mm in 2019 (area 4 and 3a):

Quarter 1: 23%
Quarter 2: 32%
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Quarter 3: 29%
Quarter 4: 16%

However, given that evidence has been provided for the winter and summer
fishery, Germany does not see the real need for further seasonal division.

DK - The scientific data already provided shows a high survivability rate
and provides evidence on the impact of air exposure. As the data is
provided for both the summer fishery and winter fishery, we do not see the
need for further seasonal division.

Fisheries data has been updated.

SE - Quarterly data for 2017 - 2019 attached (Annex Sweden Data.docx).
Have no additional information on sorting time available.

Reviewer’s comments

The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption

Plaice caught with trawls with a mesh size of at least 90-99 mm equipped
with Seltra panel targeting flatfish or roundfish in ICES division 3a, — plaice
caught with trawls with a mesh size of at least 80-99 mm targeting flatfish
or roundfish in ICES subarea 4

Main findings of
EWG 20-04

The two supporting studies with survival estimates are based on fish caught
using a 90mm cod end mesh. According to the underlying studies, apart
from season, two other factors that were shown to influence plaice survival
was air exposure time and whether fish or Nephrops was targeted.

Air exposure influenced a reported drop in survival to 8% after 60 min air
exposure in the summer experiments. A large difference in the average
sorting time depending on whether plaice of Nephrops is targeted was
reported. A major target species for the 80-99 mm fleet in the northern
North Sea and 3a is Nephrops. As this request relates to the part of the
fleet that targets fish a definition of vessels targeting flatfish and roundfish
would be needed to manage the implementation of this exemption.

The request would benefit from a definition of how a directed fishery for
flatfish and roundfish can be separated from directed fisheries for other
important species in trawls using this mesh size range (e.g. Nephrops). This
should consider the evidence indicating that more Nephrops in the catch
reduces the survival of discarded plaice. Such a definition would facilitate
the assessment of the likely effects of this exemption on the plaice stock

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

DE - This relates to the definition of targeted fisheries covered by the next
delegated act. Because discussions are ongoing, a definition of directed
fishery for flatfish and roundfish is difficult to provide in this short time
frame.

DK - The Scheveningen group is currently working on definitions for
directed fishery. In the meantime a definition could be changed to “white
fish, excluding crustaceans (i.e. Lobster and Northern prawn)”

FR - France agrees with the DK comments and the suggested definition of
fisheries targeting flatfish and roundfish.

NL - NL recognizes the difficulty in differentiating between the targeted
fisheries.
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This discussion is taking place at the moment in light of the TM regulation.

SE - Catches of Nephrops decreases survival of plaice. A formulation which
makes it clear from the start of the fishing trip (for fishermen and control
authorities) whether the exemption applies or not should be proposed.
Difficult to come up with a proposal though.

(We have indicated to our fishermen that most of them on most trips to a
certain extent target Nephrops which means that in most cases the
exemption would not apply.)

Reviewer’s comments

The supplementary information provided relates to the definition of fisheries
for the purposes of prescribing the exemption in a delegated act. Given that
such definitions are on-going, the supplementary information does not alter
the main findings of the EWG 20-04.

Exemption

Plaice caught with mesh size 100-119 mm in ICES division 3a and ICES
subarea 4

Main findings of
EWG 20-04

The two supporting studies with survival estimates were based on fish
caught using a 90mm cod end mesh, compared to the requested exemption
that applies to 100-119 mm trawls. It is unlikely the survival rate when
using a larger cod end mesh is lower than the reported rates of 44-75%.
Apart from season, two other important factors influencing plaice survival,
according to the underlying studies, was air exposure time and whether fish
or Nephrops was targeted. Air exposure influenced a reported drop in
survival to 8% after 60 min air exposure in the summer experiments. 60
minutes was in the 2019 JR also reported to be the average sorting time in
the Danish fishery when plaice is targeted. Therefore the 44% summer
survival rate in the JR request may not represent the survival rate in the
fishery during summer as fleet sorting times can be longer than those
observed in the survival study.

As this request relates to the 100-119 mm fleet, the effect of Nephrops in
the catches is probably a minor issue as these fleets primarily target fish
and not Nephrops. However, the lack of any fishery information hampers
the ability to assess survival and fishery compatibility fully.

Information about fleets and catches, including discards, for the fleets in all
Member States is missing

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - In Belgium there is no discard information available for OTB vessels in
this area —conform DCF. In 2019 there was landed (from ICES division 4b
and 4c) 944.459t plaice by 7 vessels OTB_DEF_100-119.

DE - Germany provides relevant information in
Annex_DE_additional_information.docx

DK - DK provided this information. Maybe we should underline, that keeping
the gap could prevent fishermen from moving up from mesh sizes below
100mm.

FR - Not relevant for FR fisheries

NL - NL has provided additional information on the fishery and catches in
attached document. (Annex_Additional information by NL on STECF.docx)

SE - Sweden has no vessels and no landings during the period from 2017 to
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2019. SE doesn’t have separate discard estimates for this mesh size range.
Reviewer’s comments

The supplementary information provided largely relates to fleet catches and
does not alter the main findings of the EWG 20-04.

Exemption

Turbot caught with beam trawls (TBB) with a cod-end equal to or larger
than 80mm in ICES subarea 4

Main findings of
EWG 20-04

It remains unclear whether the survival estimates provided from pulse
trawling are relevant to this request, given that numbers of pulse trawlers
are set to reduce, and likely to be replaced by beam trawlers.

The supporting information mentions that research is committed by BE to
estimate the survival of discarded turbot caught by beam trawlers in the
North Sea in a project (‘Survival Monitoring - Overleving Monitoren’) that
aims to improve survival estimates for both plaice and turbot in the beam
trawl fishery during 2019-2021. Outputs from this work will enable a more
robust evaluation of this proposed exemption.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

BE - The Scheveningen Group refers to the annex submitted 4 May with the
JR. In this annex Belgium is referring to a project plan.

EWG 20-04 With the ongoing project ‘Survival Monitoring - Overleving Monitoren’
discard survival estimates of turbot will be generated from samples taken
during normal commercial fishing activity.
The JR for 2021 does not refer to pulse trawling.
DK - Not relevant for DK fisheries
FR - Not relevant for FR fisheries
NL - The submission in 2019 has indicated a range in survivability of turbot
from several different studies including traditional beam trawls (non pulse).
The data from pulse-fisheries are not relevant for the beam trawl fleet in its
entirety. BE has indicated its intention to continue survivability work. Turbot
is also one of the species that is studied in the context of the pilot project
Fully Documented Fisheries implemented by NL.
SE - Not relevant for SE fisheries
Reviewer’s comments
The supplementary information provided by Member States does not alter
the main findings of the EWG 20-04.

Exemption Plaice caught with mesh size 100-119 mm in ICES division 3a and ICES

subarea 4

Main findings of
EWG 20-04

This is a new request but given its link with other plaice exemptions the
same comments as for the other plaice exemptions apply. No additional
information is provided.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.
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Exemption

Norway lobster caught with bottom trawls with a cod- end larger than
80mm or with a cod-end of at least 35 mm + species selective grid with bar
spacing of maximum 19 mm in ICES divisions 2a, 3a and ICES subarea 4

Main findings of
EWG 20-04

It is not clear which fisheries this exemption would apply. Additional
information is provided for the Scottish East coast otter-trawl fishery for
Nephrops. Based on this work, different fishing practices within this fleet
contribute to different injury rates which indicate potential for different
survival rates.

Information on the fishery detailing fishing effort, landings, discards and
operational characteristics with respect to the fisheries that were studied to
quantify discard survival is required.

The assumptions made on the survival estimates observed in the east coast
fisheries may not be representative for the whole area, no additional
evidence has been provided to address this.

The request to extend the exemption to the fishery for Northern prawn is
not supported without any information on the operational and
environmental characteristics of the Northern prawn fishery or discard
survival data.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
DE - Germany has no fishery for northern prawn.

It needs to be specified by STECF which operational characteristics are most
relevant to the survival rates. Given that survivability can be influenced by
many factors, it is otherwise difficult for MS to ensure that all necessary
information is provided.

Germany provides relevant information on the fishery and catches in
Annex_DE_additional_information.docx.

DK - Member States should provide their fishery information. Please find
enclosed the Danish data for landings and discard. (Annex_DK_Norway
lobster fisheries data DENMARK.docx). Information on number of vessels
will follow.

As indicated earlier in the group, we have no particular need to keep the
shrimp fishery in the exemption and have no scientific data except for the
fishery information provided in the attached doc.

FR - Not relevant for FR fisheries

NL - NL provides relevant information on the fishery and catches in attached
document. (Annex_Additional information by NL on STECF.docx)

As stated in the JR, previous evaluations in recent years have indicated that
the provided evidence was robust.

SE - The additional information that COM/STECF has requested concerns
some areas in 4 and not 3a. That should be pointed out in the reply to COM,
in that way it would be easier to focus the evaluation.

STECF and COM has previously considered the information for area 3a
robust and sufficient. On that basis Nephrops survival exemptions for 3a
were included in the DA for 2017 (2016/2250 art. 4.1.b) without
requirements for updates or additional info.

Reviewer’s comments

The supplementary information provided does not include additional
relevant information on the survival of discarded Nephrops from the
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Technical Measures

Exemption

fisheries concerned and does not affect the main findings of the EWG 20-04.

Specific technical measures in the Skagerrak

Main findings of
EWG 20-04

The specific technical measures in the Skagerrak have been agreed
between the EU and Norway and are already included in Annex V, to
Regulation (EU) No 2019/1241 (technical measures framework). The main
elements have been previously assessed at different occasions by STECF
(STECF 15-10 and PLEN 15-02) and their use is linked to existing de
minimis and high survivability exemptions in the Skagerrak. Other elements
are included in the current discard plan. No new assessment has been
carried out as no new information or changes to these measures are
included under the joint recommendation. The question relating to which
Regulation the detail and definitions should be contained is a matter for the
Commission to agree with the Scheveningen Group.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

The use of the Sep Nep

Main findings of
EWG 20-04

STECF has previously concluded that detailed information was provided to
support the use of the SEPNEP gear to reduce plaice discards in Nephrops
fisheries. The case was well presented, and the information provided
credible arguments for the use of the gear. It showed plaice discards can be
reduced by up to 80% and reduced non-marketable Nephrops catches by
53-56%. These conclusions remain valid and in fact further supporting
evidence of the effectiveness’s of the SEPNEP has been provided with the
JR.

Based on the information provided the SepNep selectivity device complies
with the provisions of Regulation 2019/1241 as an equivalent selectivity
device in the context of the technical provisions set out for Nephrops
directed fisheries (120mm cod end or sorting grid with a maximum bar
spacing of 35mm) in part B of annex V of Regulation (EC) 2019/1241. This
is on the provision that the SEPNEP is used according to the specifications
detailed in the supporting documentation.

The detailed description of the SEPNEP gear provided would be useful to
include as an Annex to the delegated act.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Protection of berried European lobster in ICES divisions 3a, 4a and 4b

Main findings of
EWG 20-04

A large amount of information has been provided to support the
introduction of a prohibition of landing berried lobster. There is compelling
evidence in the information supplied to support the introduction of this
measure.

In other countries, the ban on landing berried lobster is supported with v-
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notching of berried lobsters prior to returning to the sea.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Amending the MCRS for European lobster in the Swedish exclusive

economic zone in ICES division 3a.

Main findings of
EWG 20-04

Limited information is provided to support this request. Given this
represents an increase in mcrs it has obvious benefits to stock conservation
in combination with the other measures proposed, albeit to a relatively
small area. Studies have shown that increasing the mcrs will mean the
stock is exploited at a lower intensity, rebuilding is expected over time
provided total fishing effort does not increase during the same period.

Extending the mcrs to a wider area would increase the benefit to lobster
stocks over the wider North Sea and Skagerrak area. It would also avoid
having different mcrs applying in different adjacent management areas and
create a level playing field for competing fishermen that sell into the same
market under different rules.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Seasonal closure for commercial and recreational fishery on European
lobster In the Swedish exclusive economic zone in ICES division 3a.

Main findings of
EWG 20-04

Limited supporting information is provided to support this request. Given it
represents a reduction in fishing mortality albeit to a relatively small area, it
is likely to have positive benefits to lobster stocks in combination with the
other measures proposed. It is known that density of lobster increases
rapidly following bans on fishing in no-take zones (Bergstrom et al. 2016).
However, in the absence of any supporting documentation it is not possible
to quantify the potential benefit of the proposed seasonal closure.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Prohibition to fish lobster with gears other than lobster pots in the Swedish
exclusive economic zone in ICES division 3a

Main findings of
EWG 20-04

Limited information is provided to support this request although given it
represents a reduction in fishing mortality albeit to a relatively small area, it
is likely to have positive benefits to lobster stocks in combination with the
other measures proposed. It is evident from other countries (e.g. Ireland
and Australia) that banning the use of gillnets for targeting crustacean
(lobster and crawfish) has had positive impacts on stocks. However, in the
absence of any supporting documentation it is not possible to quantify
potential benefits of the proposed measures.
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Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Derogation to allow fishing in an area closed to fishing with certain gears
along the Danish North Sea coast.

Main findings of
EWG 20-04

This request represents the continuation of a derogation to the technical
measures for sprat fisheries in an area along the Danish North Sea coast
“the sprat box”".

No additional supporting evidence has been provided for this request and it
is based principally on the 2017 ICES advice which took from the results
from an experimental fishery in 2014 and 2015. The data from this
experimental fishery showed that the number of herring per kg of sprat did
not differ significantly between samples taken inside and outside the sprat
box, but the weight of herring per kg sprat did differ significantly, with a
higher percentage of herring by weight taken outside the box. This is
confirmed in the ICES advice.

The ICES advice concludes that if the TAC is set in accordance with scientific
advice, is fully enforced and is complied with, then this measure is sufficient
to control the bycatch of herring in the sprat fishery. On this basis, if the
derogation is extended, it would be advisable to monitor activity within the
sprat box to confirm levels of mixing of sprat and herring remain at the
levels referred to in the ICES advice with the relaxing of the sprat box.
Additionally, Member States should ensure compliance with the TAC as
highlighted by ICES and that fishing effort, based on current effort levels in
the fishery, do not increase significantly when the area is open to fishing.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Minimum conservation reference size for seabass caught in recreational
fisheries in the ICES division 3a and ICES subarea 4

Main findings of
EWG 20-04

Given recreational fisheries contribute to the overall fishing mortality on the
sea bass stock in the North Sea, applying the mcrs for commercial fisheries
to recreational fisheries is a positive management measure. This will
cement this measure in legislation and avoid having to renew it annually in
the TAC and quota Regulation for 2020.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.
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Table 1b. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and Reviewer’s Comments: NWW

De minimis

Exemption

Haddock caught with bottom trawls, seines and beam trawls with a mesh
size equal to or greater than 80 mm in ICES divisions 7b-7c and 7e-7k

Main findings of
EWG 20-04

The supported information provided in 2019 on catches and discards has
been updated. Additional results from selectivity trials from Ireland and
France have been provided as well as an update of the economic analysis
for Irish vessels. All the additional information provided this year is in line
with the supporting information accompanying the 2019 JR.

The information provided indicates that for all gear configurations, the
CR/BER for the current (baseline) shows in the short-term that the
operational costs would be greater than the estimated revenue (i.e. in the
short-term, the fishery would be operating at a loss). While the CR/BER
estimates are likely to be rather imprecise, it seems reasonable to assume
that the magnitude of change in CR/BER indicates that improvements in
selectivity by adopting any of the gear configurations tested would result in
significant losses in revenue in the short-term.

Even if improvements in selectivity are achieved by adopting the gear
configurations tested, it is highly likely that unwanted catches of haddock
(and other species including cod and whiting) will continue. Since haddock
and cod are high-risk choke species in these areas, granting a de minimis
exemption will provide a buffer against exceeding the haddock and cod TAC
and hence slightly reduce the risk of an early fishery closure. It may also
provide an incentive to attempt to develop additional alternative means to
improve selectivity and reduce unwanted catches.

In addition, specific technical measures operating with bottom trawls or
seins in the Celtic Sea protection zone are to become mandatory from 1
June 2020. The selectivity information provided indicates that introduction
of such gears is expected to reduce unwanted catches of haddock, but it is
too early to evaluate whether that will be achieved.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Horse mackerel caught in demersal mixed fisheries, by vessels using
bottom trawls, seines and beam trawls in ICES subarea 6 and ICES
divisions 7b to 7k

Main findings of
EWG 20-04

Inconsistencies between the text of the JR and the supporting Annex need
to be resolved.

The justification for the exemption request is that selectivity improvements
by regulatory measures to avoid the catches of horse mackerel will be hard
to achieve without severe economic impacts on the revenue of the boats
concerned. However, while such a conclusion is intuitive, it is not supported
by quantitative information.

The introduction of the specific technical measures for vessels operating
with bottom trawls or seines in the Celtic Sea in 2020 under Article 13 of
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the TAC and quota regulation may reduce the unwanted catch of horse
mackerel. If that is the case the catch corresponding to a 6% de minimis
exemption would also be reduced accordingly.

An analysis of costs generated due to hold overloading and an increase of
the sorting time by the crew was provided. This is based on a French study.
While estimates of the potential increase in workload are provided in terms
of time (increase of 30-40%), accepting the analysis is generic. It is not
possible to establish how representative the analysis is for the fisheries
covered by the exemption.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - The information from France consists of an amendment to the original
supporting information (annex 4), incorporating 2 additional gear codes.

ES - The information from Spain related to catch data for 2 vessels that
would be subject to the exemption.

Reviewer’s comments

The amendments proposed by France were the insertion of 2 additional gear
codes (SPR and SV).

The information from Spain provided catch data over a 6-7 month period for
2 vessels that would be subject to the exemption and indicated that
discards of mackerel in 2016, 2017 and 2018 were zero.

The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

Exemption

Mackerel caught by vessels using bottom trawls, seines and beam trawls in
ICES subarea 6 and ICES divisions 7b to 7k

Main findings of
EWG 20-04

Inconsistencies between the text of the JR and the supporting Annex need
to be resolved.

The justification for the exemption request is that selectivity improvements
by regulatory measures to avoid the catches of mackerel will be hard to
achieve without severe economic impacts on the revenue of the boats
concerned. However, while such a conclusion is intuitive, it is not supported
by quantitative information.

The introduction of the specific technical measures for vessels operating
with bottom trawls or seines in the Celtic Sea in 2020 under Article 13 of
the TAC and quota regulation may reduce the unwanted catch of mackerel.
If that is the case the catch corresponding to a 6% de minimis exemption
would also be reduced accordingly.

An analysis of costs generated due to hold overloading and an increase of
the sorting time by the crew was provided. This is based on a French study.
While estimates of the potential increase in workload are provided (increase
of 30-40%), the analysis is generic. It is not possible to establish how
representative the analysis is for other fisheries covered by the exemption.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary

The following supplementary information was received from Member States:
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information
provided to the
Commission post

FR - The information from France consists of an amendment to the original
supporting information (annex 4), incorporating 2 additional gear codes.

ES - The information from Spain related to catch data for 2 vessels that

EWG 20-04 would be subject to the exemption.
Reviewer’s comments
The amendments proposed by France were the insertion of 2 additional gear
codes (SPR and SV).
The information from Spain provided catch data over a 6-7 month period for
2 vessels that would be subject to the exemption and indicated that
discards of mackerel in 2016, 2017 and 2018 were zero.
The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

Exemption Boarfish caught by vessels using bottom trawls in ICES divisions 7b-c and

7f-k

Main findings of
EWG 20-04

The supporting information concludes that selectivity improvement by
regulatory measures to avoid the catches of boarfish will be hard to achieve
without severe economic impacts on the revenue of the boats concerned.
However, while such a conclusion is intuitive, it is not supported by
quantitative information.

The information presented is generic and does not relate to the unwanted
catches of boarfish. The priority should be to improve selectivity to reduce
the unwanted catches and therefore, the costs for handling such catches.

Discrepancies exist between the wording in the delegated act (2239/2019)
concerning the de minimis exemption for boarfish in 2020 and the proposal
for a continuation of the exemption in the 2020 JR. There are differences in
terms of permitted potential de minimis discard volume.

The implied discard volume for a 0.5% de minimis is small in each case (21
tonnes based on catches by all gears and < 1 t based on catches by bottom
trawls. Almost all reported discards for 2018 (187 tonnes) were attributed
to bottom trawls (178 t). Therefore a 0.5% de minimis would not have been
sufficient to account for the discards of boarfish in bottom trawl fisheries
reported for 2018.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

FR - The information from France suggests amendments to the wording of
the exemption and to complete the list of gear codes.

EWG 20-04 ES - Spain provided information on estimated catches of unwanted total
discards and unwanted Boarfish for otter bottom trawls in 6a, 7b, 7c, 7g,
7h, 7j and 7k.
Reviewer’s comments
The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

Exemption Greater silver smelt - bottom trawls with a mesh size greater or equal to

100mm in 5b (EU waters) and VI

Main findings of

The discrepancy between the gears specified in the JR and the supporting
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EWG 20-04

information needs to be resolved.

The landings of France and Spain in 2018 only amount to 8 tonnes,
representing only 0.3% of the EU landings. The de minimis volume
proposed would cover 100% of the unwanted catches.

The supporting information of the Spanish selectivity trials show that
catches of greater silver smelt can be reduced by up to 38% by using a
square mesh panel. The use of such a panel is mandatory for the Spanish
fleet from 1 July 2020. It would seem logical that this measure or selectivity
devices giving equivalent reductions be extended to include other vessels
operating in the same fisheries. This would potentially reduce the level of
unwanted catches of silver smelt and reduce the need for the exemption.

As with the boarfish exemption, discrepancies exist between the wording in
the delegated act (2239/2019) in 2020 and the proposal for a continuation
of the exemption in the 2020 JR. There are significant differences in terms
of the potential de minimis discard volume. In each case, the implied
discard volume for a 0.6% de minimis is small (approximately 6 t based on
catches by all gears and < 1 t bases on catches by bottom trawls).

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - The French submission was a modified version of the original
supporting information (Annex 7) to clarify discrepancies in gears covered
by the exemption.

ES - Spain provided estimated catches of unwanted total discards and
unwanted Greater Silver Smelt for otter bottom trawls in 6a, 7b, 7c, 7g, 7h,
7j and 7k. Spanish bottom otter trawlers operating in the above areas
discard 100% of their catches of Greater silver smelt.

Reviewer’s comments

Regarding the supplementary information from France, a number of
discrepancies remain regarding the precise gears to be covered.

The data provided by Spain indicate that Spanish bottom otter trawlers
operating in in 6a, 7b, 7c, 7g, 7h, 7j and 7k discard 100% of their catches
of Greater silver smelt.

The supplementary information provided by FR and ES does not affect the
main findings of the EWG 20-04.

Exemption

Common sole -beam trawls with a mesh size of 80-119 mm with increased
selectivity (Flemish panel) in 7a, 7j and 7k

Main findings of
EWG 20-04

The mesh size of the so-called Flemish panel specified in the Delegated Act
was 120mm compared to what was originally tested, i.e. a 150mm panel.
As pointed out previously, this may reduce the effectiveness of the panel
and not give the reductions in unwanted catches observed in the trials.
Information to demonstrate whether the 120 mm panel is equally as
selective as the 150 mm panel is still lacking. Such information would
explain the reasoning behind only requiring the panel to be constructed in
120mm rather than 150mm.

It is not clear if the Flemish Panel will be used by the Irish fleet, which is
responsible for around 8% of the catches in 7a in 2019. In this regard, the
NWW Member States should consider including the Flemish Panel in a future
technical measures JR, thereby making it mandatory for all beam trawl
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vessels in area 7.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

IE - Ireland provided limited information on sole catches in 7a and 7h,j,k.
by beam trawls. They concluded that in 7a the estimated de minimis is 1
ton (3% of total sole catches) and negligible in 7h,j,k.

EWG 20-04
FR - France provided the FDI info on landings and discards of sole for otter
trawls in 2013-2016.
Reviewer’'s comments
The supplementary information provided by Ireland and France does not
affect the main findings of the EWG 20-04.

Exemption Megrim - beam trawls with a mesh size of 80-119 mm in 7; and bottom

trawls in 7f, 7g, the part of 7h North of latitude 49° 30' North and the part
of 7j North of latitude 49° 30' North and East of longitude 11° West, for
catches comprising more than 55 % of whiting or 55 % of anglerfish, hake
or megrim combined and in 7, outside the abovementioned area;

Main findings of
EWG 20-04

It is not clear whether the intention is for the exemption to apply to fleets
from Member States other than France and Spain, but it is anticipated that
Irish trawlers and Belgium beam trawls would also participate in the
fisheries covered by the exemption.

The supporting information from Spain concludes that an increase in
selectivity is hard to achieve without loss of a part of the catch that is of
marketable size. While such a conclusion is intuitive, it is not supported by
quantitative information that can be verified and checked.

It is concluded that the obligatory landing of all unwanted megrim below
legal size implies an additional cost in crew time and an increase of space
onboard both which are a problem from the logistic and economic point of
view. There is no information presented to support such a conclusion
although an economic analysis previously provided in support of the 2019
JR (STECF 19-08) indicated that the additional time on board to handle
unwanted catches of megrim is estimated to increase crew costs by
approximately 40%.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided limited information on megrim landings. Belgium
informed that discard information is only available for whole stock (7b-
k,8abd)

IE - Ireland provide limited data on landings and discards for bottom and
beam trawls. They estimated a de minimis of 117 tonnes (4% of total
megrim catches in 2019) for bottom trawls and beam trawils.

ES - Spain provided an extended Spanish study from 2017 by Prellezo,
Raul, Iriondo, Ane and Santurtin, Marina (original Spanish + English
version) on Landing obligation's impact analysis of the megrim fisheries
discards.

Reviewer’s comments

The supplementary information provided by Spain is extensive and
thorough while the data from Ireland and France adds only limited value to
that provided with the JR.

The supplementary information provided by all three Member States does
not alter the main findings of the EWG 20-04.
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Exemption

Haddock below minimum conservation reference size, by vessels using
bottom trawls with a mesh size up to 119 mm in the West of Scotland
Norway lobster fishery in ICES division 6a

Main findings of
EWG 20-04

No information in support of the exemption was provided.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Ling below minimum conservation reference size MCRS caught by vessels
using set longlines in ICES division 6a.

Main findings of
EWG 20-04

Arguments regarding difficulties in improving selectivity are credible given
the nature of the fisheries and the de minimis volume is estimated as small
compared to overall ling catches. However, the qualitative nature of the
information presented means that the improvements of selectivity, for
example through increases in hook size would have on the fishery have not
been provided. Additional information on hook selectivity in similar longline
fisheries would be helpful if such studies exist.

Discrepancy between the exemption request and wording in the supporting
information needs to be resolved.

It is unclear whether the estimates for catches and discards presented in
the supporting information are specifically related to the fishery concerned.

Based on data from 2013-2016, it is reported that a de minimis volume of
3% would represent a maximum amount of allowed discard for ling of 63
tonnes, which represents double the reported value in the supporting
information.

Information is only provided for the French fleet. Catch data and a
description of the fisheries of other Member States availing of this
exemption are needed.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - In the attached document, France suggests some wording
modifications to get rid of the discrepancy between the JR and the annex.

As already mentioned in the annex, it is known that longlines is already a
very selective gear. Therefore, neither France nor our scientific institute can
see the reasoning behind expensive studies to demonstrate this fact.

According to the French observer program, there is no discard of hake by
French longliners (targeting hake in area 4 and 6a) meaning that this
fishery is highly selective. Still, because the minimum size of the hake is 27
cm and the minimum size of the ling is 63cm and despite this level of
selectivity, it is possible for longliners to catch some lings below MCRS.p

Reviewer’s comments

The rewording provided by France appears to have resolved the discrepancy
between the JR and the supporting annex.

The comments from France regarding the selectivity of longlines are
intuitive and simply re-assert the statements in the supporting
documentation included within the JR.
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Exemption

High Survivability

The supplementary information provided is largely qualitative and does not
affect the findings of the EWG 20-04 given above.

Skates and rays (Rajiformes) caught by any fishing gear in the North
Western Waters (ICES subareas 6 and 7) (Excluding Cuckoo Ray)

Main findings of
EWG 20-04

For thornback ray, blonde ray, spotted ray and undulate ray, survival
evidence is deemed relevant for the pulse, beam and otter trawls (80mm)
and trammel nets (90mm) in 7e. It is difficult to assess applicability to the
other gears/mesh sizes and areas without additional information on the
fisheries with respect to their relevant operational and environmental
characteristics.

There was no explicit reporting against the road map. Future submissions
should report against the three main tasks in the road map; i) quantifying
catches and discards per species and métier; ii) generated discard survival
evidence; and iii) stakeholder led adoption of codes of best practice to
maximize discard survival.

A summary table with all studies and fisheries would be helpful for further
reporting.

When published, the outputs of the ICES Workshop on incorporating
discards into the assessments and advice of elasmobranch stocks
(WKSHARKS) will provide useful context for this exemption

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided a brief summary of project ‘Raywatch’ (North Sea,
the English Channel, the western waters -Celtic Sea, Bristol Channel, Irish
Sea - and the Bay of Biscay). The focus is on collecting discard figures and
biological parameters of skates and rays and fill in knowledge gaps.

BE - DEU - NL - Provided an overview for the survival studies in the North
Sea, NWW and the Bay of Biscay.

FR - France agrees with the addition of the following sentence: “When
discarding skates and rays caught in cases referred to in paragraph 1, the
skates and rays shall be released immediately.”

Reviewer’'s Comments

The brief summary of the project 'Raywatch’ simply outlined the objectives
and timeline of the project and no data or results were included.

While the supplementary information provided by all three Member States is
in itself, useful information, it does not alter the main findings of the EWG
20-04.

Exemption

Cuckoo Ray caught by any fishing gear in the North Western Waters (ICES
subareas 6 and 7)

Main findings of
EWG 20-04

No additional information was provided for the French, Irish, Dutch fleets.
There is currently one published study in area 7e, but it is difficult to assess
applicability to the other area/gear combinations without additional
information on the fisheries.

The latest discard plan 2019/2239 does not include a specific request for
survival evidence for cuckoo ray. See the evaluation on the generic skates
and ray exemption for additional evidence.
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Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information specific to cuckoo ray was provided.

Exemption

Plaice (Pleuronectes platessa) caught in ICES divisions 7a to 7k by vessels
having a maximum engine greater than 221 kW, and using beam trawls
(TBB) fitted with a flip-up rope or benthic release panel;

OR

Plaice (Pleuronectes platessa) caught in ICES divisions 7a to 7k by vessels
using beam trawls (TBB), having a maximum engine power of 221 kW or a
maximum length of 24 meters, which are constructed to fish within 12
nautical miles of the coast and with average tow durations of no more than
1:30 hours

Main findings of
EWG 20-04

The estimated discard survival estimates described here are variable
between trips. The trips varied in time and area, and therefore in
environmental conditions, by vessel, gear characteristics and catch
composition. Estimates for the most recent trips are inferred and based on
vitality, so these may have been influenced by any inconsistencies in
performing vitality assessments.

It is considered the data were sampled from a range of vessels that is
representative of the relevant fleet. The specific requirement of the existing
exemption was for additional survival evidence for plaice stock in ICES
divisions 7h-k. No new data were provided from these areas.

Studies previously assessed by STECF indicate that survival is higher in the
coastal fishing grounds, and when seawater temperature is lowest. It is
considered that, when fishing away from the coast, the environmental and
technical attributes of fishing operations in 7h-k are consistent with the
other areas covered by this exemption, therefore the survival of plaice
discarded by beam trawlers in 7h is likely to be comparable with other areas
in the Celtic Sea.

Flanders Research for Agriculture, Fisheries and Food (ILVO) has developed
a three-year (2019-2021) project (‘Survival Monitoring - Overleving
Monitoren’) to gather additional survival data and further analyze existing
and new data, for plaice in the North Sea 4a & 7d and 7fg (not for 7hjk).
This project aims to produce new discard survival estimates for plaice in the
Celtic Sea and North Sea beam trawl fisheries.

Fishery information should be provided by relevant countries other than
Belgium.

The annual progress reports could be improved, specifically in detailing the
scientific evidence on discard survival, and identifying new information from
previously submitted evidence. A clearer highlighting of new science is
encouraged in future reports.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided landings and discard information for beam trawl
vessels with max engine power greater than 221 kW with flip-up rope and
benthic release panel, as well as vessels with a max engine power of 221
kW, max length of 24 m with average tow duration of 1:30 hours. The
information was given for 7a, 7d, 7e, 7f, 7g, 7h and 7].

FR - France agrees with the addition of the following sentence: “When
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discarding plaice caught in cases referred to in paragraph 1, the plaice shall
be released immediately.”

Reviewer’s Comments

The supplementary information provided by Belgium and France does not
alter the main findings of the EWG 20-04.

Exemption

Common sole (Solea solea) in ICES division 7a, 7e, 7f and 7g caught with
otter trawl gears

Main findings of
EWG 20-04

More information on the fleets availing of the exemption is needed, broken
down by Member States.

Without an understanding of the contributing factors associated with
survival, and a corresponding inventory of otter-trawl fishing activity with
respect to prevailing key conditions, it is not possible to evaluate whether
the 50% survival estimate is valid for other otter trawl gears and fishing
operations.

It is considered that evidence generated from a single study in an inshore
fishery in 7b may not represent the sole discard survival from all otter trawl
fisheries in 7a, e, f and g. Equivalent evidence for other studies has
supported exemptions that are limited to the fishing conditions under which
the evidence was generated.

The proposal extrapolates robust results from a single localized fishery to
cover a large geographical area with insufficient information that the
evidence is representative of the wider area.

Understanding the catches of discards of sole generated by the proposed
fleets is needed, along with the operational and technical methods of
fishing. This will enable an assessment of the representativeness of the
existing evidence for all potentially effected fleets. Also, analyses to
understand factors influencing sole discard survival from existing studies
would inform on the implications of extrapolating the current evidence.

For fisheries where sole is caught and discarded under different conditions
to that of the studied fisheries, new directly observed discard survival
evidence would provide the best means of a robust assessment.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

BE - Belgium provided limited information on sole catches in 7a, 7d, 7e, 7f,
79, 7h, 7j for otter trawls.

FR - France provides in an attached file, French catch and discard data for
French otter trawlers operating in ICES area 7b,c e-k (STECF data base).

Reviewer’'s Comments

The supplementary information provided by Belgium and France does not
alter the main findings of the EWG 20-04.
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Table 1c. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and Reviewer’s Comments: SWW

De minimis

Exemption Horse mackerel caught by vessels using beam trawls, bottom trawls and
seines in ICES subareas 8 and 9

Main findings of | Detailed data by fleet have been provided for the period 2015-2017. Catch
EWG 20-04 data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data were
provided for Belgium.

Costs of landing unwanted catches if the exemption is not granted have also
been presented. The results of the analysis indicate the loss of earnings
associated with the removal of the exemption. The analysis provided of the
level of disproportionate costs incurred due to increased sorting and
handling time provides a detailed, if rather generic, breakdown of these
costs across a range of vessels and fisheries.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches

Supplementary The following supplementary information was received from Member States:
information
provided to the
Commission post
EWG 20-04

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 15 (previously send and again attached) parts
2.4.1.3 and 2.6.3 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 3.2.1.3. summed up the
location of French fishing ports and fishmeal companies in France. The
fourth part of the report (estimation and analysis of the socio-economic
impact of the application of the LO) also took into account French figures.
Therefore, it seems to us that this study is representative for the French
fleets operating in the Bay of Biscay.

PT - The Spanish study (annex 15, PT pg. 16, 24, 40, 67 e 70)) concludes
that for PT the economic impact for the trawling fleet of the absence of de
minimis would be around € 2.5 million in total, corresponding to a decrease
in profits of around 5%, without taking into account the additional costs
with personnel. In the case of Horse mackerel, the total amount is € 1.5
million.

The Portuguese and Spanish fishing fleets are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical areas of operation between
the Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

Also the artisanal fleet in both countries are equal and therefore equally
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important for our coasts in terms of socioeconomic importance.
Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

Exemption

Horse mackerel by vessels using gillnets in ICES subareas 8, 9 and 10 and
CECAF zones 34.1.1, 34.1.2, 34.2.0

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017.

Costs of landing unwanted catches if the exemption is not granted have also
been presented. The results of the analysis presented indicate the loss of
earnings associated with the removal of the exemption. The analysis
provided on the level of disproportionate costs incurred due to increased
sorting and handling time provides a detailed, if rather generic, breakdown
of these costs across a range of vessels and fisheries.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

The French analysis of costs is generic and while it indicates there are
additional costs associated with handling and storing unwanted catches,
these are not quantified.

The assertion that improvements in selectivity for horse mackerel in these
fisheries are difficult achieve, intuitively, would appear reasonable.
However, it is supported only with details from a review of selectivity
studies that are not specific to horse mackerel.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 11 (previously send and again attached) parts
2.4.1.4 and 2.5.2 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 3.2.1.2. summed up the
location of French fishing ports and fishmeal companies in France. The
fourth part of the report (estimation and analysis of the socio-economic
impact of the application of the LO) also took into account French figures.
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Therefore, it seems to us that this study is representative for the French
fleets operating in the Bay of Biscay.

PT - The Portuguese and Spanish fleet fishing are very similar. Data on PT is
covered in annex 6 pg. 12 and 56 (OTB).

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

Also the artisanal fleet in both countries are equal and therefore equally
important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

Exemption

Mackerel caught by vessels using beam trawls, bottom trawls and seines) in
ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would be useful as it is not clear whether the
situation in the fisheries has changed since 2017.No data are provided for
Portugal.

Costs of landing unwanted catches if the exemption is not granted have also
been presented. The results of the analysis indicate the loss of earnings
associated with the removal of the exemption. The analysis provided of the
level of disproportionate costs incurred due to increased sorting and
handling time provides a detailed, if rather generic, breakdown of these
costs across a range of vessels and fisheries.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 13 (previously sent and again attached), parts
2.4.1.3 and 2.6.3 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 2.7.3. maps the French
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vessels catches. The fourth part of the report (estimation and analysis of
the socio-economic impact of the application of the LO) also took into
account French figures. Therefore, it seems to us that this study is
representative for the French fleets operating in the Bay of Biscay.

PT - The Spanish study (annex 13, pg 8, 17, 23, 26, 30, 58, 72 e 73)
concludes that for PT the economic impact for the trawling fleet of the
absence of de minimis would be around € 2.5 million in total,
corresponding to a decrease in profits of around 5%, without taking into
account the additional costs with personnel. In the case of f mackerel, the
total amount is € 397 000.

Data for mackerel discards 4,5 t (data 2017) which correspond to 0,1%
discard rate.

The Portuguese and Spanish fishing fleets are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

Exemption

Mackerel by vessels using gillnets in ICES subareas 8 and 9 and and CECAF
zones 34.1.1, 34.1.2, 34.2.0

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data were
provided for Belgium.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not
specific to mackerel.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

The justification for the exemption request based on selectivity
improvements by regulatory measures to avoid the catches of mackerel will
be hard to achieve without severe economic impacts on the revenue of the
boats concerned is based on French selectivity trials, which do not relate
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specifically to mackerel. The conclusion that improving selectivity further is
difficult, is intuitive, but it is not supported by quantitative information.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - For France, the Spanish study took into account the specificity of the
French fleet. In the Annex 9 (previously sent and again attached), parts
2.4.1.2 and 2.5.2 summed up the French metier operating in the Bay of
Biscay and their catch composition. Then, part 3.2.1.2. summed up the
location of French fishing ports and fishmeal companies in France. The
fourth part of the report (estimation and analysis of the socio-economic
impact of the application of the LO) also took into account French figures.
Therefore, it seems to us that this study is representative for the French
fleets operating in the Bay of Biscay.

PT - The Spanish study (annex 13) concludes that for PT the economic
impact for the trawling fleet of the absence of de minimis would be around
€ 2.5 million in total, corresponding to a decrease in profits of around 5%,
without taking into account the additional costs with personnel. In the case
of f mackerel the total amount is € 397 000.

The Portuguese and Spanish fleet fishing are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’'s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, the main findings of the EWG 20-04 remain valid.

Exemption

Megrim caught with bottom trawls, seines & beam trawls in ICES areas 8 &
9.

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data are
provided for Belgium.

Similarly, the analysis provided of disproportionate costs shows that there
will be an increase in handling and sorting time on board depending on
vessels size. However, this is based on sorting catches of all species on
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board and not specific to megrim.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce these residual
unwanted catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

FR - Last year France provided the result of the REDRESSE project
conducted in the Bay of Biscay.

There is also another ongoing project led by the French industry and the
French program Aglia, OPTISEL. Indeed, an anglerfish grid (1040mm x
1075mm) was tested during some fishing trips in autumn 2018 by two
French otter twin trawlers targeting anglerfish in the Bay of Biscay. It was
put up in the right part of the trawl. Preliminary results show that this grid
could have a good impact on the selectivity of megrim by reducing the
catch of undersized fish. This device has to be tested during other fishing
trips in order to be able to conclude something on the impact on the catch
of the target species (anglerfish) but it still an interesting result and it
shows that the fishing industry continue to set up selectivity projects in the
Bay of Biscay even if an exemption is granted.

For France, the Spanish study took into account the specificity of the French
fleet. In the Annex 15, parts 2.4.1.3 and 2.6.3 summed up the French
metier operating in the Bay of Biscay and their catch composition. Then,
part 3.2.1.3. summed up the location of French fishing ports and fishmeal
companies in France. The fourth part of the report (estimation and analysis
of the socio-economic impact of the application of the LO) also took into
account French figures. Therefore, it seems to us that this study is
representative for the French fleets operating in the Bay of Biscay.

PT - The Portuguese and Spanish fleet fishing are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 15, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
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assert that the results in Annex 15 can be considered representative of their
national fleets, and the preliminary results for the French project Aglia,
OPTISEL look promising, the main findings of the EWG 20-04 are unaffected
and remain valid.

Exemption

Megrim caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No discard
data were provided for France, which has the highest reported landings.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not
specific to megrim.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

At the estimated level of de minimis volume requested and the reported
level of unwanted catches means 100% of unwanted catches of megrim
could potentially be discarded. The de minimis volume is estimated to be
around 4 tonnes.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

FR - France provided some data on Megrim catches (STECF data 2013-
2016) by gillnets.

EWG 20-04 Reviewer’s Comments
The supplementary information provided does not affect the main findings
of the EWG 20-04.

Exemption Plaice caught with bottom trawls, seines & beam trawls in ICES areas 8 & 9

Main findings of
EWG 20-04

The exemption is only supported with qualitative arguments on selectivity,
which do not differentiate between species and fisheries or relate to plaice.
Intuitively, given the low level of unwanted catches of plaice and their
morphology which makes improving selectivity difficult, it is reasonable to
assume improving selectivity further would be difficult, but no attempt has
been made to support this assumption.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

The actual levels of unwanted catches are virtually zero and the estimated
level of resulting de minimis would cover 100% of the unwanted catches,
assuming such catches would remain very low.

Only partial catch data have been presented for the French fleet. No
information is provided for other fleets operating in the same fisheries.

Supplementary
information

The following supplementary information was received from Member States:

FR - France provides some data for its bottom trawls fisheries operating in
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provided to the
Commission post

the Bay of Biscay (STECF data 2013-2016).
According to STECF (average 2013-2016), 4% of the catches of plaice is

EWG 20-04 discarded in French bottom trawls fisheries. There is no data in the Obsmer
report as the catch of plaice represents less than 1% of the total catch for
French bottom trawls and seines fisheries.
Therefore, we cannot say that the STECF data changed from 2016 to 2018
and we have to take into account these figures.
Reviewer’s Comments
The supplementary information provided does not affect the main findings
of the EWG 20-04.

Exemption Plaice caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

In the absence of any substantive information to support this exemption, no
evaluation can be made. The level of unwanted catches is so low that a de
minimis exemption to discard plaice in the fisheries concerned is likely
permit 100% of unwanted catches of plaice can be discarded.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:
ES - Spain has no data available of plaice caught in ICES subareas 8 and 9.

Reviewer’s Comments

EWG 20-04 The supplementary information provided does not affect the main findings
of the EWG 20-04.
Exemption Anglerfish caught with bottom trawls, seines & beam trawls in ICES areas 8

&9

Main findings of
EWG 20-04

Detailed data have been provided for the French and Spanish fleets. Only
partial catch data are presented with only discard data provided for Spain.

No information on the level of unwanted catches for France is given, even
though France accounts for 70% of the total landings of anglerfish in ICES
subareas 8 and 9. Only limited catch and fleet information is presented for
Portugal and no information is supplied for Belgium.

Costs of landing unwanted catches if the exemption is not granted have
been presented. The analysis also provided of disproportionate costs shows
that there will be an increase in handling and sorting time on board
depending on vessels size. However, this is based on sorting catches of all
species on board and not specific to anglerfish.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

There is no indication of steps to be taken to reduce the residual unwanted
catches.
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Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
BE - Belgium provided the minimal landings for their fleet.

FR - France provided some data for its bottom trawl fisheries operating in
the Bay of Biscay (STECF data 2013-2016).

According to STECF (average 2013 - 2016), 14% of the catches of
anglerfish is discarded in French bottom trawl fisheries.

According to the French observer program, in 2018, around 5% of the catch
of anglerfish is discarded by French bottom trawl in the Bay of Biscay.
Almost 100% of the anglerfish that is discarded is undersized.

For France, the Spanish study took into account the specificity of the French
fleet. In the Annex 18, parts 2.4.1.4 and 2.6.3 summed up the French
metier operating in the Bay of Biscay and their catch composition. Then,
part 3.2.1.3. summed up the location of French fishing ports and fishmeal
companies in France. The fourth part of the report (estimation and analysis
of the socio-economic impact of the application of the LO) also took into
account French figures. Therefore, it seems to us that this study is
representative for the French fleets operating in the Bay of Biscay.

PT - The Portuguese and Spanish fishing fleet are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Reviewer’s Comments

Supplementary information provided by France which concerns data
submitted by France under the FDI data call, indicates that 14% of
anglerfish catches are discarded in French bottom trawl! fisheries in the Bay
of Biscay. This compares to an equivalent estimate of 5% from the French
OBSMER programme, almost all which are under-size.

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 18, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.

While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, and the preliminary results for the French project Aglia,
OPTISEL look promising, the main findings of the EWG 20-04 are unaffected
and remain valid.

Exemption

Anglerfish caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data have been provided on the structure of the French and
Spanish fleets. Only partial catch data are presented with only discard data
provided for Spain. No information on the level of unwanted catches for
France is given, even though France has 70% of the total landings of
anglerfish from ICES subareas 8 and 9. Only limited qualitative catch
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information is presented for Portugal.

Costs of landing unwanted catches if the exemption is not granted have
been presented. The analysis also provides an indication of the
disproportionate costs and shows that there will be an increase in handling
and sorting time on board depending on vessels size. However, this is based
on sorting catches of all species on board and not specific to anglerfish.

It is not possible to establish whether the study provided in support the
exemption is entirely representative of all the fisheries covered by the
exemption, which are numerous and diverse. The study relates primarily to
Spanish vessels and while data and information for the French and
Portuguese fleets operating in subareas 8 and 9 are included, it is not clear
how such data and information have been used in the estimates.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch.

Th estimated de minimis volume is small and spread across a wide area and
nearly 1000 vessels. Control and motoring of uptake of anglerfish discarded
under the de minimis exemption would be challenging

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:
BE - Belgium provided the minimal landings for their fleet.

FR - France provided some data for it's gillnets fisheries operating in the
Bay of Biscay (STECF data 2013-2016).

According to STECF (average 2013 - 2016), 9% of the catches of anglerfish
is discarded in French netters.

According to the French observer program, in 2018, less than 1% of the
catch of anglerfish is discarded by French netters in the Bay of Biscay.

PT - The Portuguese and Spanish fleet fishing are very similar.

There are several reasons to justify this similarity. First of all, it is necessary
to highlight the almost identical geographical characteristics between the
Portuguese and the Spanish coast that makes the fishing patterns very
similar too.

In addition, the artisanal fleet in both countries are equal and therefore
equally important for our coasts in terms of socioeconomic importance.

Portugal also provided gillnet information in subarea 8 and 9 (number of
vessels and catches).

Reviewer’s Comments

Supplementary information provided by France which concerns data
submitted by France under the FDI data call, indicates that 9% of anglerfish
catches are discarded in French netters in the Bay of Biscay. This compares
to an equivalent estimate of 1% from the French OBSMER programme,
almost all which are under-size.

The supplementary information provided points to information originally
provided together with the SWW JR (Annex 18, Spanish study on costs of
handling unwanted catches) which relates to the representativeness of the
results to the French and Portuguese fleets.

The EWG 20-04 main findings point out that while the Spanish study relates
primarily to Spanish vessels and while data and information for the French
and Portuguese fleets operating in subareas 8 and 9 are included, it is not
clear how such data and information have been used in the estimates.
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While the supplementary information provided by France and Portugal
assert that the results in Annex 15 can be considered representative of their
national fleets, and the preliminary results for the French project Aglia,
OPTISEL look promising, the main findings of the EWG 20-04 are unaffected
and remain valid.

Exemption

Whiting -by vessels using bottom trawls, seines & beam trawls in ICES
subarea 8

Main findings of
EWG 20-04

The arguments presented are generic and not specific to the relevant
fisheries, accepting that there are indications that improving selectivity is
difficult in mixed demersal fisheries in which whiting are caught without
significant losses of other marketable catch. Many of the studies used to
support the exemption date back to 2014 and earlier, noting new studies
are ongoing.

There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. The actual levels of unwanted
catches are much greater than the estimated de minimis volume and will
only cover a fraction of the unwanted catches. However, further selectivity
work is planned to try to reduce these residual unwanted catches.

No information is presented for Belgium although it is likely the Belgium
beam trawl fleet would have some level of whiting catches.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

FR - France already provided updated data in a dedicated annex (see Annex
4 previously send and again attached). In the attached DOC 2 (gillnets),
France provides some data for its fisheries.

EWG 20-04
According to STECF (average 2013 - 2016), 53% of the catches of whiting
is discarded in French netters.
According to the French observer program, in 2018, around 20% of the
catch of whiting is discarded by French netters in the Bay of Biscay but
there is very little catches of whiting in such fisheries (less than 5% of the
total catch).
Whiting caught with such gears is usually damaged, making the fish
unsellable as it can drown itself.
Reviewer’s Comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption Whiting caught by vessels using gillnets in ICES subarea 8

Main findings of
EWG 20-04

Only partial catch data is presented and the information on levels of
unwanted catch is incomplete.

The arguments presented regarding difficulties in improving selectivity are
credible, the qualitative nature of the information presented make it difficult
to quantify the potential scale of losses of marketable catch. It is also not
clear how expected losses would vary across the different gillnet fisheries
involved.

The arguments on disproportionate costs are generic and do not contain
any specific information related to whiting.

There does not appear to be any relationship between the de minimis
requested and the large variation in reported levels of unwanted catch. The
actual levels of unwanted catches are much greater than the estimated de
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minimis volume in some fisheries but is zero in others.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Pollack caught vessels using bottom trawls, seines & beam trawls in 8 and 9

Main findings of
EWG 20-04

In the absence of any substantive information to support this exemption, no
evaluation can be made. The level of unwanted catches is so low that a de
minimis exemption to discard pollack in the fisheries concerned is likely to
permit 100% of unwanted catches of pollack to be discarded.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:
BE - Belgium provided the minimal landings for their fleet.

FR - France provided some data for its bottom trawl fisheries operating in

EWG 20-04 the Bay of Biscay (STECF data 2013-2016).
ES - Spain provided otter bottom trawl sampled information in subareas 8c
9a by IEO (number of vessels, trips, landings, discards, sampling
coverage).
Reviewer’s comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption Pollack caught by vessels using gillnets in ICES subareas 8 and 9

Main findings of
EWG 20-04

In the absence of any substantive information to support this exemption, no
evaluation can be made. The level of unwanted catches is so low that a de
minimis exemption to discard pollack in the fisheries concerned is likely
permit all unwanted catches of pollack to be discarded.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

ES - Spain provided gillnets sampled information in subareas 8c 9a by IEO
(number of vessels, trips, landings, discards, sampling coverage).

EWG 20-04 Reviewer’s comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption Red Sea Bream caught by vessels using bottom trawls, seines & beam

trawls in 9a

Main findings of
EWG 20-04

Detailed catch data by fleet have been provided and a detailed analysis of
the costs of landing de minimis volumes unwanted catches if the exemption
is not granted has also been presented. This has been tailored to the fleets
with a bycatch of red sea bream.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
However, this is based on sorting catches of all species on board and not
specific to red sea bream.

The de minimis proportion requested (5%) is higher than the reported
discard proportion, which is below 1% for the relevant fisheries combined.
Hence, if granted, the exemption is likely to permit 100% of unwanted
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catches of red sea bream to be discarded.”

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 9a
by IEO (number of vessels, trips, landings, discards, sampling coverage).

EWG 20-04 PT - Portugal provided bottom trawl information in subarea 9a (number of
vessels, and catches).
Reviewer’s comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption Hake caught by vessels using trawls and seines in ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed analyses of catch and landing distribution by fleet and for the
species under examination, for both Spain and Portugal, as well as costs of
landing de minimis volumes if the exemption was not granted are
presented. Such analyses have been tailored to the fleets targeting hake
and to those fleets with hake as a bycatch. The results indicate that there
will be an increase in handling and sorting time on board depending on
vessels size. The results are based on sorting catches of all species on
board and not specific to hake, although given hake forms a high proportion
of the catches in many metiers in SWW, the additional sorting and handling
of unwanted catches would form a significant proportion of these costs.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. However, further selectivity
work is planned to try to find solutions to reduce these residual unwanted
catches

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 8c
and 9a by IEO (number of vessels, trips, landings, discards, sampling
coverage).

PT - The Spanish study (annex 21) concludes that for PT the economic
impact for the trawling fleet of the absence of de minimis would be around
€ 2.5 million in total, corresponding to a decrease in profits of around 5%,
without taking into account the additional costs with personnel. In the case
of f Hake the total amount is € 174 000.

Portugal provided bottom trawl information in subarea 8 and 9 (number of
vessels, and catches).

Reviewer’s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04 although the information from Portugal highlights the
anticipated losses to the fleet if a de minimis exemption to discard hake is
not granted are €174 000.

Exemption

Sole caught by vessels using bottom -trawls, seines and beam trawls in 9a

Main findings of
EWG 20-04

Detailed catch data by fleet have been provided and a detailed analysis of
the costs of landing de minimis volumes unwanted catches if the exemption
is not granted has also been presented.

The analysis provided of disproportionate costs shows that there will be an
increase in handling and sorting time on board depending on vessels size.
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However, this is based on sorting catches of all species on board and not
specific to sole.

The de minimis proportion requested is higher, then the reported discard
proportion, which is below 1% for the relevant fisheries combined. Hence, if
granted, the exemption is likely to permit 100% of unwanted catches of
sole to be discarded.”

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 8c
and 9a by IEO (number of vessels, trips, landings, discards, and sampling
coverage).

PT - The Spanish study (annex 25) concludes that for PT the economic
impact for the trawling fleet of the absence of de minimis would be around
€ 2.5 million in total, corresponding to a decrease in profits of around 5%,
without taking into account the additional costs with personnel. In the case
of Sole the total amount is € 55 000.

Portugal provided bottom trawl information in subarea 9a (nhumber of
vessels, and catches).

Reviewer’s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04 although the information from Portugal highlights the
anticipated losses to the fleet if a de minimis exemption to discard sole in
IXa is not granted are €55 000.

Exemption

Anchovy caught by vessels using beam trawls, bottom trawls and seines in
ICES subareas 8 and 9

Main findings of
EWG 20-04

Detailed data by fleet have been provided for the period 2015-2017. Catch
data for 2018 and 2019 would have been useful to gain insight as to
whether the situation in the fisheries has changed since 2017. No data are
provided for Belgium.

Costs of landing unwanted catches if the exemption is not granted have also
been presented, although the costs presented apply to a range of species
caught in the fisheries.

There is only limited information to explain the level of de minimis required.
There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. There is no indication of steps
to be taken to reduce these residual unwanted catches.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

ES - Spain provided otter bottom trawls sampled information in subarea 9a
by IEO (number of vessels, trips, landings, discards and sampling coverage)
and purse seine in subareas 8abd. Spain also provided a summary of a
paper in preparation: Metier definition of the Spanish purse seine fishery
targeting small pelagic species in the Bay of Biscay: Landings, discards and
interactions with protected species.

PT - Portugal provided bottom trawl information in subarea 8 and 9
(number of vessels, and catches).

Reviewer’s comments

The supplementary information provided does not alter the main findings of
the EWG 20-04
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High Survivability

Exemption

Skates and rays (Rajiformes) caught with all gears in ICES subareas 8 and
9 (Excluding Cuckoo Ray)

Main findings of
EWG 20-04

The vitality data appears to adequately cover the fishing activity,
characteristics and conditions of the Portuguese trammel net and trawl
fisheries.

Survival evidence was relevant for the French small otter trawl fishery,
which contribute to 29% of the French discards in area 8a for the undulate
ray (of concern given high discard rate in coastal fisheries for the areas of
interest) (Morfin et al., 2019).

Additional information on the Spanish fleet could help assess how
representative the survival evidence is for the fishery, especially regarding
seasons.

The evidence collected in the Mediterranean Sea, with expected different
environmental conditions than in area 9a, shows that survival of thornback
ray is negatively affected by warmer waters. Because the trial in area 9a
was conducted in March. It is expected there would be a lower chance for
survival in the summer if water temperature is higher.

There was significant effort in addressing data gaps, as the significant
number of ongoing projects shows, and in reporting against the roadmap.

An upcoming Portuguese study (delayed) will estimate the survival rates for
the most important species based on captive observations (higher priority
given to thornback ray caught in the net fisheries). An upcoming Spanish
study (project application as annex) will estimate the survivability of skates
and rays in the artisanal Galician fleet discards using acoustic telemetry in
the environment of a marine protected area, identify technical
improvements to reduce the impact of discarding.

There was no explicit reporting against the road map. Future submissions
should report against the three main tasks in the road map; i) quantifying
catches and discards per species and métier; ii) generated discard survival
evidence; and iii) stakeholder led adoption of codes of best practice to
maximize discard survival.

When published, the outputs of the ICES Workshop on incorporating
discards into the assessments and advice of elasmobranch stocks
(WKSHARKS5) will provide useful context for this exemption.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Cuckoo Ray caught with all gears in ICES subareas 8 and 9

Main findings of
EWG 20-04

Additional information on the Spanish fleet could help assess how
representative the survival evidence is for the fishery, especially regarding
seasons as above.

There was significant effort in addressing data gaps as the significant
number of ongoing projects can show, and in reporting against the
roadmap.

A new study is planned to obtain scientific evidences of the survivability of
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cuckoo ray in the Portuguese otter-trawl fisheries. An ongoing French study
on survival of cuckoo ray in area 8 could not be reported due to the Covid
crisis, but additional results are expected.

There was no explicit reporting against the road map, which s
recommended in the future. Future submissions should report against the
three main tasks in the road map.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Exemption

Red seabream caught with the artisanal gear voracera in ICES division 9a
and with hooks and lines (gear codes: LHP, LHM, LLS, LLD) in ICES
subareas 8 and 10 and in ICES division 9a.

Main findings of
EWG 20-04

No additional information on survival and fishery compatibility has been
provided. However, it is stated that discards for this species are negligible,
being mostly related to fish below the minimum landing size.

Additional experiments to obtain survival rates over a longer period under
captive conditions are required. New experiments were planned to be
conducted in late 2019/early 2020, to obtain survival rates for a longer
period of time under captive conditions, but the trials have been postponed
due to constraints acquiring material for the experiments.

Supplementary
information
provided to the
Commission post
EWG 20-04

The following supplementary information was received from Member States:

PT - Azores (area 10) had already justified in 2018 this exemption, based
on experimental work, and it was accepted by STECF.

PT had already justified this exemption in 2019. A report was produced and
sent to STECF in May 2019 ("Blackspot seabream (Pagellus bogaraveo) in
Portugal mainland (ICES Division 27.9.a): fisheries characterization and
survivability experiments”)

It was not possible to do any of additional studies this year.
Reviewer’s Comments

The comments from Portugal is noted and needs to be taken into account
by the STECF in finalising its review and opinion on the work of the EWG
20-04.

Exemption

Anchovy, horse mackerel and mackerel in purse seine fisheries (PS) in
South Western Waters, provided that the net is not fully taken on board.

Main findings of
EWG 20-04

Crowding time and density of fish within the net bunt are the most
determinant factors for survival. The provided document shows that
survival rates for all three species strongly decreased after a crowding time
>20 min. However, under real fishing condition the crowding time related to
slipping procedure was estimated to be less than 5 min. Under these
conditions, the survival rates observed further increased to >91% for
anchovy, >94% for horse mackerel, and >91% for mackerel.

A complete report on a robust scientific discard survival study including
detailed methodology of survival experiments would enable a robust
assessment of this proposal.

Supplementary

The following supplementary information was received from Member States:
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information
provided to the
Commission post
EWG 20-04

Technical Measures

Exemption

PT - The Spanish study (annex 19) can be applied to Portugal, our fleets
are very similar in terms of vessels species caught and gears.

Reviewer’s Comments

The supplementary information provided does not alter the man findings of
the EWG 20-04.

Minimum conservation reference size for cod, red sea bream and sea bass
caught in recreational fisheries in ICES subareas 8 and 9

Main findings of
EWG 20-04

Given recreational fisheries contribute to the overall fishing mortality of
stocks in SWW, applying the mcrs for commercial fisheries to recreational
fisheries is a positive management measure. This will cement these in
legislation and in the case of sea bass will avoid having to renew the mcrs
annually in the TAC and quota Regulation for 2020.

In subarea 8 the mcrs for cod, sea bass and red sea bream, the mcrs
proposed for recreational fisheries is greater than the current mcrs for
commercial fisheries. However, for the rest of the SWW, the mcrs is
harmonised with the current regulations contained in Annex VII of
Regulation (EU) 1241/2019.

There is no reason given for the difference in mcrs between the two areas.
Extending the increased mcrs to the whole area would increase the benefit
of the measure and avoid having different mcrs applying in different
adjacent management areas.

Supplementary
information
provided to the
Commission post
EWG 20-04

No supplementary information was provided.

Table 1d. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and Reviewer’'s Comments: Baltic Sea

High Survivability

Exemption

Salmon in the Baltic Sea caught with trap-nets, creels/pots, fyke-nets and
pound nets including Pontoon traps as long as Pontoon traps are equipped
with an attached knot-less bag and as long as the total amounts of released
salmon is kept at a low level.

Main findings of
EWG 20-04

The evidence suggests that Pontoon trap equipped with an attached knot-
less bag has potential to be gentler with salmon released after handling,
mainly because the catch is never lifted above the water surface or dumped
directly in the boat. In the case of traditional trap-net fisheries, it is
possible to gently remove salmon from the gears “fish bag” one by one (by
hand) and release them.

The study assessing the survivability of salmon from trap-net fishery
followed the normal commercial procedure and fish were carefully one-by-
one lifted from the back of the trap-net to the boat where tagging was
done.

Since 2014 several studies focusing on post-release mortality of salmon
captured in Pontoon traps have been initiated in Sweden. Results from
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these studies have only been published as short reports or memorandums,
or in manuscripts under preparation inaccessible for evaluation. Detailed
scientific reports of such studies would improve the assessment of the
preliminary results obtained for Pontoon trap fisheries in the Baltic.

Supplementary
information
provided to the
Commission post
EWG 20-04

No additional information provided

125




Table le. Main findings of the STECF EWG 20-04, summary of additional information received
relating to exemptions presented and Reviewer’s Comments: Mediterranean

De minimis

Exemption Anchovy, sardine, mackerel and horse mackerel below mcrs by vessels
using midwater trawls and purse seines in GSA 1, 2, 5, 6, 7,8, 9, 10, 11.1,
11.2 and 12 (Western Mediterranean)

Main findings of | The justification is based on qualitative and limited quantitative economic
EWG 20-04 data information and catch information gathered from the “LANDMED”
project. On this basis, the proposal is to rollover the existing exemption
which is due to expire at the end of this year for a further three years.

Given no new information has been provided no new evaluation can be
made. There is no quantitative evidence to support these assertions.
Intuitively, achieving additional selectivity improvements would be difficult
to achieve in such fisheries and the costs for sorting would be high given
the nature of the species involved but there is still limited quantitative
evidence to support these assertions.

No discard data is provided for Spain and France. Therefore, it is not
possible to compare the de minimis volume requested against the actual
levels of unwanted catches.

For Italy, there does not appear to be any relationship between the de
minimis requested and the levels of unwanted catch, which Italy reports as
zero for all small pelagic species.

Without catch data for all fleets and for all management areas, there is no
way of fully assessing whether the de minimis exemption is required at the
percentage included in the current discard plan.

Supplementary The following supplementary information was received from Member States:
information

provided to the
Commission post

IT - Provided results of studies by Sartor et al. (2016) and Maynou et al.
(2018) that the costs for disposal of catches as a waste were expected to
range from 0.45 €/kg up to 0.65 €/kg, resulting in a potential yearly cost

EWG 20-04 for “average” trawl vessel of 3000 euro. This amount is about 7.5% of the
gross profit of the “average” vessel.
Italy assumed that although these studies was targeted on trawl fisheries,
many results can be extended also to small pelagic fisheries.
Italy also provided information for midwater trawls and purse seines in GSA
9 and 11 (number of vessels and landings of anchovy, sardine, mackerel
and horse mackerel). There are hardly any reported discard values for the
concerned fisheries in PESCAMED area.
Reviewer’s Comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption Anchovy, sardine, mackerel and horse mackerel below mcrs by vessels

using midwater trawls and purse seines in GSA 15, 16, 19, 20, 22 23 and
25 (South-eastern Mediterranean)

Main findings of | The justification is based on qualitative and quantitative data provided by
Greece. On this basis, the proposal from the PESCAMED group is to rollover
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EWG 20-04

the existing exemption which is due to expire at the end of this year for a
further three years.

New information provided by Greece strengthens the justification for the
exemption, if though it is not clear how representative it is for other the
fleets of other Member States operating in the south-eastern
Mediterranean.

The level of de minimis requested, would cover 100% of the observed
unwanted catches of small pelagic species in the south eastern
Mediterranean. There is no information to explain why the levels of de
minimis requested is required and in fact for three of the four Member
States no unwanted catches are reported at all.

There is no apparent relationship between the de minimis requested and
the levels of unwanted catches reported.

Supplementary
information
provided to the
Commission post

The following supplementary information was received from Member States:

IT - Provided results of studies by Sartor et al. (2016) and Maynou et al.
(2018) that the costs for disposal of catches as a waste were expected to
range from 0.45 €/kg up to 0.65 €/kg, resulting in a potential yearly cost

EWG 20-04 for “average” trawl vessel of 3000 euro. This amount is about 7.5% of the
gross profit of the “average” vessel.
Italy assumed that although these studies was targeted on trawl fisheries,
many results can be extended also to small pelagic fisheries.
Italy also provided information for midwater trawls and purse seines in GSA
16 and 19 (number of vessels and landings of anchovy, sardine, mackerel
and horse mackerel). There isnt any reported discard value for the
concerned fisheries in SUDESTMED area.
Reviewer’s Comments
The supplementary information provided does not alter the main findings of
the EWG 20-04.

Exemption Anchovy, sardine, mackerel and horse mackerel below mcrs by vessels

using midwater trawls and purse seines in GSA 17 and 18 (Adriatic).

Main findings of
EWG 20-04

The justification is based on qualitative and limited quantitative economic
data information and catch information gathered mainly from the
“LANDMED"” project. On this basis, the proposal from the ADRIATIC group is
to rollover the existing exemption which is due to expire at the end of this
year for a further three years. Given no new information has been provided
no new evaluation can be made. Intuitively, achieving additional selectivity
improvements would be difficult to achieve in such fisheries and the costs
for sorting would be high given the nature of the species involved but there
is still limited quantitative evidence to support these assertions.

Based on the catch data submitted, the level of de minimis requested would
cover 100% of the observed unwanted catches of small pelagic species.
There is no information to explain why such levels of de minimis is required.

There does not appear to be any relationship between the de minimis
requested and the levels of unwanted catch. The actual levels of unwanted
catches seem minimal for most of these species and the actual level of
resulting de minimis will cover more than twice the level of unwanted
catches reported.

Supplementary
information

The following supplementary information was received from Member States:

IT — Provided results of studies by Sartor et al. (2016) and Maynou et al.
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provided to the | (2018) that the costs for disposal of catches as a waste were expected to
Commission post | range from 0.45 €/kg up to 0.65 €/kg, resulting in a potential yearly cost
EWG 20-04 for “average” trawl vessel of 3000 euro. This amount is about 7.5% of the
gross profit of the “average” vessel.

Italy assumed that although these studies was targeted on trawl fisheries,
many results can be extended also to small pelagic fisheries.

Italy also provided information for midwater trawls and purse seines in GSA
17 and 18 (Adriatic) (number of vessels and catches of anchovy, sardine,
mackerel and horse mackerel).

Reviewer’s Comments

The supplementary information provided does not alter the main findings of
the EWG 20-04.

2. INTRODUCTION

Joint recommendations for discard plans have the purpose to provide the Commission with the
agreement among Member States cooperating at sea-basin level on the elements for the
preparation of Union law (Commission delegated Act) in accordance with Article 15.6 of the CFP
Regulation. The six potential elements that can be contained in a discard plan are the following:

e definitions of fisheries and species;
e provisions for survivability exemptions;
e provisions on de minimis exemptions;
e the fixation of minimum conservation reference sizes (MCRS);
e additional technical measures needed to implement the Landing Obligation; and
e the documentation of catches.
To date STECF have evaluated six sets of Joint Recommendations:

e In 2014 - Discard plans for pelagic species in all sea basins including the Mediterranean
and cod and salmon in the Baltic Sea;

e In 2015 - Discard plans for demersal species in the NWW, SWW and the North Sea

e In 2016 - Revised discard plans for demersal species in the NWW, SWW and the North
Sea and discard plans for demersal species in the Mediterranean and the Black Sea

e In 2017 - Revised discard plans for demersal species in the NWW, SWW and the North
Sea and discard plans for demersal species in the Mediterranean and the Black Sea

e In 2018 - Revised discard plans for demersal species in the NWW, SWW and the North
Sea and discard plans for demersal species in the Mediterranean.

e 1In 2019 - Revised discard plans for demersal species in the NWW, SWW and North Sea
and discard plans for demersal species in the Mediterranean.

In addition, 6 STECF Expert Working Groups (EWG) have been convened. These have considered
various aspects of the Landing Obligation and provided guidance to Member States and the
Advisory Councils on the types of underpinning evidence that should be supplied to support the
different elements of discard plans.

EWG 20-04 was convened to review the Joint Recommendations from the Member States regional
groups for the implementation of the Landing Obligation in 2021 and beyond. This includes Joint
Recommendations for demersal fisheries containing requests for de minimis and high survivability
exemptions as well as separate Joint Recommendations for technical measures. Since 2019, the
implementation of regional technical measures, including changes to MCRS fall under the legal
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basis of the technical measures framework Regulation (Regulation (EU) 2019/2141), meaning
regional groups were requested to submit separate JRs for technical measures.

Since 2020, all species come under the Regulation, and so the Joint Recommendations no longer
contain plans for the phasing in of species. It is generally accepted that evaluation of
documentation of catches is something which lies outside the remit of the STECF evaluation of
Joint recommendations and EWG 20-04 has not considered this.

2.1. Terms of Reference for EWG-20-04
Background provided by the Commission
Joint Recommendations on the Landing Obligation (exemptions)

After consulting the relevant Advisory Councils, Member States cooperating at sea-basin level
may provide the Commission with Joint Recommendations requesting exemptions from the
Landing Obligation. Where the STECF’s advice is positive, the Commission adopts delegated acts
implementing these Joint Recommendations into EU law, in accordance with Article 15(6) of the
Common Fisheries Policy®> (CFP). Where there is no multiannual plan for the fishery in question,
article 15(6) of the CFP empowers the Commission to adopt delegated acts laying down on a
temporary basis specific discard plans containing the exemptions. The six potential elements that
can be contained in a discard plan are the following:

definitions of fisheries and species;

provisions for survivability exemptions;

provisions on de minimis exemptions;

the fixation of minimum conservation reference sizes;

additional technical measures needed to implement the Landing Obligation; and
the documentation of catches.

The current discard plans will expire either by 2020 or 2021 and should be replaced by provisions
adopted under article 15(5) and specified in multiannual plans. Under the existing multiannual
plans, provisions® specify that the Commission is empowered to adopt delegated acts following
Article 18 of the CFP (Regionalisation procedure). For the discard plans expiring by 2020, the
Joint Recommendations submitted by the Member States in 2020 will be in accordance with the
relevant multiannual plan in place. In the Mediterranean, Regulation (EU) 2018/153 laying down
de minimis exemptions (only) for certain fisheries targeting small pelagics will also expire at the

5 Regulation (EU) 1380/2013

6 Article 13, Regulation (EU) 2019/472 of the European Parliament and of the Council of 19 March 2019 establishing a
multiannual plan for stocks fished in the Western Waters and adjacent waters, and for fisheries exploiting those
stocks, amending Regulations (EU) 2016/1139 and (EU) 2018/973, and repealing Council Regulations (EC) No
811/2004, (EC) No 2166/2005, (EC) No 388/2006, (EC) No 509/2007 and (EC) No 1300/2008

& Article 11, Regulation (EU) 2018/973 of the European Parliament and of the Council of 4 July 2018 establishing a
multiannual plan for demersal stocks in the North Sea and the fisheries exploiting those stocks, specifying details
of the implementation of the Landing Obligation in the North Sea and repealing Council Regulations (EC) No
676/2007 and (EC) No 1342/2008

& Article 7, Regulation (EU) 2016/1139 of the European Parliament and of the Council of 6 July 2016 establishing a
multiannual plan for the stocks of cod, herring and sprat in the Baltic Sea and the fisheries exploiting those
stocks, amending Council Regulation (EC) No 2187/2005 and repealing Council Regulation (EC) No 1098/2007

6 Article 14, Regulation (EU) 2019/1022 of the European Parliament and of the Council of 20 June 2019 establishing a
multiannual plan for the fisheries exploiting demersal stocks in the western Mediterranean Sea and amending
Regulation (EU) No 508/2014
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end of 2020. While the legal basis is different’, the scientific assessment process is identical to
the cases listed above.

Article 15(5) does not stipulate a specific period of validity as was the case with Article 15(6).

The STECF has reviewed the Joint Recommendations prepared by the regional groups of MS
annually since 2014-2018 on fisheries subject to the LO in the subsequent year. The
implementation of the LO has entered fully into force as of 1 January 2019. STECF is requested
through this working group to review and evaluate the MS Joint Recommendations requesting
either additional or continued (where the delegated acts expire in the end of 2020) exemptions
for 2021.

Joint Recommendations on Technical Measures (Regulation)

All amendments, supplements, repeal or derogations from technical measures will be based upon
the Technical Measures Regulation (Regulation (EU) 2019/1241) adopted in August 2019, Article
15. The entry into force of this Regulation resulted in the introduction of the process of
regionalization in numerous fields as far as technical measures are concerned. In this process, the
regional groups should develop Joint Recommendations that would need to go through the STECF
in order to assess to what extent the recommendation proposed goes in line with achieving the
objectives set out in the Regulation.

It was scheduled for 2020 to have specific dedicated working groups for these tasks; however,
the current situation regarding COVID-19 impeded the organisation of these working groups. In
order to have the necessary continuity, it is requested now to STECF to assess the Joint
Recommendations that may be submitted.

Main elements of the Joint Recommendations to be considered by STECF
Landing obligation - de minimis and High Survivability

The main elements that STECF should continue to evaluate are the additional exemptions for de
minimis or on the basis of high survivability for species subject to the Landing Obligation.

In addition to any new elements, STECF should also review additional information supplied to
support several of the exemptions granted for 2020 but with the provision that the Member
States concerned should submit further data to the Commission to allow STECF to further assess
these particular exemptions.

Technical measures

The expected Joint Recommendations will cover the following:

Measures modifying the size and characteristics of fishing gear that MS may wish to
implement in certain areas to increase selectivity and decrease the negative effects of the
activity in the environment;

Minimum Conservation References Sizes for recreational fisheries;

Mitigation measures for bycatch of certain sensitive species, such as cetaceans or sea
birds;

Definition of the directed fisheries for each species and sea basin, with a deadline of
August 2020.

7 Under Article 15(7) CFP, the Commission may adopt delegated act laying down de minimis exemptions only. While no
joint recommendation is formally required, the MS should however provide the scientific evidence justifying the
exemptions.
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Terms of Reference

Based on the previous evaluations of the STECF, suggested structure of the next STECF
evaluation, the Ad-hoc contract 19-01 on temporary de minimis exemptions, the Joint
Recommendations that will be submitted by Member States regional groups, the following draft
terms of reference are proposed:

STECF is requested to:

1. Review the supporting documentation underpinning exemptions on the basis of high
survivability in respect of:

c) Exemptions agreed for 2020 on the basis of high survivability where there was a
requirement for further information to be supplied. In such cases, STECF should assess the
quality of the information supplied and, where possible, provide a qualitative assessment
of the ongoing efforts to address the needs for further information identified by STECF last
year.

d) New exemptions based on high survivability. In data poor situations, assess what further
supporting information may be available and how this could be supplied in the future (e.g.
survival studies, tagging experiments).

2. Review the supporting documentation (biological, technical and/or economic) for de
minimis exemptions on the basis that either increasing selectivity is very difficult to achieve, or
to avoid handling unwanted catches would create disproportionate cost in respect of:

c) The de minimis exemptions agreed for 2020 where there was a requirement for further
information to be supplied. In such cases, STECF should assess the quality of the
information supplied and, where possible, provide a qualitative assessment of the ongoing
efforts to address the needs for further information identified by STECF last year.

d) New de minimis exemptions. In data poor situations, assess what further supporting
information may be available and how this could be supplied in the future (e.g. discard
data collection, selectivity studies).

As the Joint Recommendations submitted on the basis of the Technical Measures
Regulation will be reviewed in this same EWG, STECF is also requested to:

3. Review whether there is sufficient information to support proposed minimum conservation
reference size(s) that deviate from existing minimum landing sizes, and whether they are
consistent with the objective of ensuring the protection of juveniles.

4. Review the supporting documentation provided for technical measures aimed at increasing
gear selectivity for reducing or, as far as possible, eliminating unwanted catches including
reducing fishing mortality on stocks in need of remedial measures for rebuilding biomass. This
should include, if relevant, an indication of where further selectivity is currently difficult to
achieve in a specific fishery, given the current state of technological developments.

2.2.Main elements of the discard plans

Based on the terms of reference, EWG 20-04 considered a combination of existing exemptions for
de minimis and high survivability which were granted on a temporary basis for one year for
which, the Commission requested additional information from Member States, as well as new
exemption requests for de minimis and high survivability.

Additionally, EWG 20-04 has considered Joint Recommendations on regional technical measures.
Such Joint Recommendations were received from the North Sea and SWW regional groups. They
contained specific proposals on closed areas and selective gears as well as proposals in relation to
MCRS for specific species caught in recreational fisheries.
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The number of exemptions proposed in the JRs for evaluation by EWG 20-04 was comparable
with the previous submissions in 2019 (EWG 18-06, STECF 18-02). The number of individual
exemptions proposed for introduction or continuation in 2021 was 55 compared with 67 for
2019. This was made up of a limited number of hew exemptions and multiple exemptions that
were granted for one year, until the end of 2020.

For the Mediterranean, no Joint Recommendations were submitted but the different regional
groups (SUDESTMED, PESCAMED and ADRIATICA); submitted additional supporting information
relating to de minimis exemptions for small pelagic species (i.e. anchovy, sardine, mackerel and
horse mackerel). Excluding the Mediterranean, the total number of individual proposed and
assessed exemptions across all regions (NS, NWW, SWW, Baltic) was 52 (Table 2.2.1). The
number of proposed exemptions in the previous year was 67 (STECF 19-08).

Table 2.2.1 Number of recommendations by type and region evaluated by EWG 20-04 (To
be updated)

Region High Survivability De minimis
North Sea 7 9
NWwW 4 9
SWW 3 19
Baltic 1 -
PESCAMED - 1
SUDESTMED - 1
ADRIATICA - 1
Total 15 40
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3.

EWG 20-04 OBSERVATIONS

Following from previous EWGs (EWGs 15-10, 16-10, 17-08, 18-06 and 19-08 as well as STECF
PLEN 14-02 and 19-02) set up to evaluate the Joint Recommendations, STECF has repeatedly
made some general observations relating to the Joint Recommendations submitted by the
Regional Groups of Member States. Many of these remain valid. EWG 20-04 has split these into
general observations; observations relating to de minimis exemptions; observations relating to
high survivability exemptions; and observations on technical measures.

3.1.General Observations

EWG 20-04 acknowledges the difficulties experienced by the Member States Groups due to
the Covid-19 pandemic in providing comprehensive Joint Recommendations.

EWG 20-04 reiterates that the avoidance of unwanted catch through improved selectivity
or other means should be the primary focus in implementing the Landing Obligation.
STECF notes that the JRs received contained few measures to increase selectivity. EWG
20-04 recognizes that modifying selectivity can result in some reduction in revenue, but
these should be viewed in the broader context of medium-term gains in stocks and the
risk of choke events and the utilization of quota to land low value catches.

EWG 20-04 re-iterates the need to improve the collection of catch documentation data. If
the data situation does not improve and the true quantities being caught as reported do
not reflect the actual removals, it will likely have a significant impact on the quality of
scientific advice and may compromise the achievement of the MSY objective. This potential
for this discrepancy is higher for de minimis than high survival exemptions because the
actual discard amount may be substantially higher than the permitted de minimis amount.
For high survival exemptions, this risk has been mitigated to some extent by deducting the
estimated dead discards associated with the exemptions from the total allowable quota
prior to allocation. As STECF has pointed out previously, innovative monitoring measures
such as CCTV and Remote Electronic Monitoring (REM) have been applied in pilot studies
and could be a more effective way to monitor the Landing Obligation to generate catch
evidence for science and compliance.

EWG 20-04 notes that many of the existing exemptions included under the discard plans
were put in place under earlier discard plans from the period 2015-2018. EWG 20-04 re-
iterates it would be timely for the Member States Groups and the Commission to review
these exemptions and determine whether they need to be amended or are still required
given likely changes in catch patterns, gears used, vessels involved and uptake.

EWG 20-04 recognises the progress made in supplying supporting information to justify
exemptions and the volume of work that has been carried out to generate this information.
However, EWG 20-04 notes that for the 2020 JR’s there are many cases where the
information and data supplied is generic with the same studies and assumptions used to
support multiple exemptions. For some exemptions no supporting information has been
provided at all. EWG 20-04 acknowledges that the same exemption can impact several
fisheries, but without any specific linkage to the stocks and fisheries involved, it is
extremely difficult to make any evaluation as to whether the exemption makes sense or
not.

EWG 20-04 notes that in many cases the supporting information for exemptions relating to
the fleets and fisheries involved are based on data from the period 2014-2016, stored in
the publicly available STECF FDI database. More recent catch data should be available
from DCF sampling carried out by the national research institutes in Member States and
should be provided.

EWG 20-04, in such cases the exemption, where historic catch data is used, it is difficult to
evaluate the impact of the exemption compared to the current level of unwanted catches
as the catch data may not be representative of the current catches in the relevant
fisheries.
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3.2.0bservations on de minimis exemptions

EWG 20-04 recognises there are many challenges for Member States in presenting
appropriate information to support de minimis exemption based on disproportionate costs.
STECF has proposed different analytical framework that can assist in the submission of
economic cases for de minimis (STECF EWG 13-23 and EWG 16-10). The purpose of the
economic analysis to support a de minimis exemption is to understand the scale, or
proportionality, of the challenges faced by the group of vessels relevant to the de minimis
exemption in comparison to the baseline situation pre-Landing Obligation.

EWG 20-04 notes that for many cases Member States have provided arrange of economic
analyses demonstrating disproportionate costs to justify de minimis exemptions. More
than 90% of the proposed de minimis exemptions are based on such analyses. They
demonstrate that the potential increase in workload in terms of time and operational costs
and that due to storage limitations vessels may be forced to cut short fishing trips causing
loss of income. However, EWG 20-04 highlights that there is no way to objectively judge
whether such estimates amount to disproportionate costs. EWG 20-04 consider that simply
stating that handling, storing and landing unwanted catches has an associated cost, is not
sufficient to demonstrate that those costs are disproportionate. The priority should be
improving selectivity and the introduction of avoidance measures to reduce the levels of
unwanted catches and thus, reduce the costs for handling these unwanted catches.

EWG 20-04 acknowledges the detailed economic analysis provided by the SWW Member
States Group on the economic viability of unwanted catches that are subject to Landing
Obligation in SWW. This employs a different methodology than previous studies to
measure disproportionate costs of handling unwanted catches based on the loss of
opportunity costs arising from the removal of de minimis exemptions. EWG 20-04 had only
limited time to evaluate this methodology and would suggest a more detailed analysis be
carried out to ensure the assumptions used and the results obtained are reasonable.

EWG 20-04 notes that Member States have used a variety of ways to calculate de minimis
volumes. In most cases for single species de minimis exemptions, a percentage (e.g. 5%
or 7%) has been applied to the catches of the relevant species. However, for several
fisheries where the intention is to discard 100% of the catches (e.g. Greater silver smelt
and boarfish in the NWW and industrial species bycatch in demersal fisheries the North
Sea), catches from the entire fishery or fisheries have been used as the basis for the
calculation. A small percentage has been applied to these total catches to give a higher de
minimis volume than would have been the case if just the catches for that species in that
fishery were used.

EWG 20-04 notes that in some cases where the unwanted catch of species subject to the
Landing Obligation are substantial, granting a de minimis of 5-7% of the catches of such
species will have little, most likely an unmeasurable effect on their overall fishing mortality
and only a marginal effect on the ability of the vessels concerned to continue fishing
legally. It is likely that granting an exemption to discard 5%, will achieve little in terms of
mitigating the costs of landing the other 95% of the unwanted catch.

EWG 20-04 re-iterates that de minimis exemptions can provide an incentive for vessel
operators to continue discarding unwanted catches at sea and only retain unwanted
catches on board if they are inspected on hauling, or to bring only permitted de minimis
quantities ashore on landing.

EWG 20-04 notes in many exemptions the relationship between the de minimis volume
requested and the level of unwanted catches is unclear from the information provided to
support the exemption. In some cases, the de minimis volume covers 100% of the
unwanted catches, usually in fisheries where the levels of unwanted catch are small. In
other cases, the de minimis volume covers only a small part of the unwanted catches and
the supporting information should contain indications on the measures to be taken to
reduce these residual unwanted catches.

EWG 20-04 has identified areas where there are limitations in the information presented or
the methodologies used and, in some cases, where there are inconsistences. In these
cases, further clarification may be required. Where evidence is presented and shows that
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for example increasing selectivity results in losses of marketable fish, then this is noted,
but whether this constitutes a technical difficulty is not something that can be readily
answered by the EWG. Inevitably, improvements in selectivity result in some degree of
loss, and therefore some reduction in revenue. However, these should be viewed in the
broader context of medium term gains in stocks and in the absence of improvements in
selectivity, would the fishery be worse of in comparison due to choke effects and utilization
of quota for fish that have little or no value.

3.3.0bservations on high survivability exemptions

EWG 20-04 notes that few specific provisions included in the JR’s submitted include
measures to improve the documentation of catches. An exception is the inclusion of
provisions for CCTV linked to the plaice survivability exemption in the North Sea. EWG 20-
04 re-iterates the need to improve the collection of catch data. This includes fish discarded
under de minimis and survivability exemptions.

EWG 20-04 re-iterates that assessing what constitutes high survivability is problematic,
which is made more complex by the limited information available and the variability in the
available survival estimates. What is clear is that there are a wide range of factors that
can affect survival, and these are likely to be the primary cause of the high variability
observed across the various studies. However, identifying and quantifying these is difficult
due to the relatively limited species-specific information and differences between
experiments including timing, season, gear handling, observation period. This means that
passing judgment on the representativeness of individual or limited studies as an indicator
of discard survival across an entire fishery is difficult given the range of factors that can
influence survival and how they may vary in time even within a fishery.

EWG 20-04 observe that some trends are emerging from the survival evidence provided to
support survivability exemptions. Most of the exemptions in the demersal fisheries have
continued to focus on a few species, Norway lobster, plaice, sole and skates and rays.
Studies on these species are indicating general differences in overall discard survival
between gear types, whereby otter trawl fisheries have higher survival levels compared
with beam (including pulse) trawl fisheries. The species most studied to date is plaice.
Several studies on plaice have shown that discard survival is lower when more Norway
lobster are caught. Also, season has been identified as an influencing factor in several
studies, with higher plaice survival observed in winter months when seawater
temperatures are lower. EWG 20-04 note that further information on factors shown to
influence discard survival has been collated by the ICES Working Group on Methods to
Estimate Discard Survival (ICES, 2020) and a meta-analysis of the relative importance of
these factors across would be useful.

EWG 20-04 observes that vitality data is increasingly being used to support high survival
proposals because of calls for additional supporting information. This is due to the relative
ease and low cost of collecting this evidence compared with direct discard survival
observations. Information on the health condition of fish at the point of release provides
useful information on the survival potential of discards. However, the proportion of fish
alive at the point of release does not constitute a valid survival estimate due to the
mortalities that are known to occur post-release. The relationship between health
condition and survival probability can be established by collecting survival estimates and
vitality data in combination. Studies have demonstrated, within a fishery, fish assessed at
different vitalities have significantly different survival probabilities, and therefore vitality
from a wider sample can be used as a proxy for survival. However, the relationship
between assessed vitality and survival probability varies between fisheries and studies for
the same species. At this time, there is insufficient evidence to use vitality as a proxy for
survival, outside of the fisheries from which these relationships have been generated, to
provide discard survival estimates with meaningful levels of confidence.

EWG 20-04 observes that the same scientific studies are being provided to support
different discard survival exemptions. EWG 20-04 consider that in some cases, this
evidence is being extended over subsequent years beyond the point where it is
scientifically defensible. There are examples for which a single study produces a robust
estimate of discard survival in a localised fishery. This is then applied to the whole region;
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and once established, the exemption is extended to other regions, based on technical
similarities between fisheries. The result of this incremental stretching of the evidence is
that the fate of a few hundred fish in a local fishery can provide the basis for exemptions
for many fisheries across different regions. Our current knowledge of the factors
influencing discard survival needs to improve before we can be confident in extrapolating
discard survival evidence much beyond the conditions under which it was collected.
Alongside this, data on the technical, biological and environmental conditions associated
with relevant fisheries should be collected and compiled (some of which may be available
through observer programmes), to provide context to extrapolating survival rates between
fisheries.

EWG 20-04 notes that several existing exemptions for plaice and sole are linked to
conditions such as restricting the exemption to fishing to certain depths, tow durations and
to specific groups of vessels or specified selective gears. While these factors may influence
survival, there is no evidence of these conditionalities being applied by Member States. In
practice controlling and enforcing such measures to any degree will be challenging. A
balance is needed between extrapolating the survival evidence from the conditions
observed in the studies, and the practical considerations of enforcing and complying with
the regulated measures.

EWG 20-04 notes that several survivability exemptions - plaice and rays and skates - are
linked to a roadmap setting out work planned to develop survival estimates and
accompanying measures to increase survivability. There has been a positive response to
the roadmaps and most of the new research provided is related to the roadmaps.
However, EWG 20-04 points out that there is no explicit reporting against the roadmap,
which it makes it hard to assess progress. Structured reporting of the different tasks and
their objectives as set out in the roadmaps would enable a more efficient and robust
evaluation process. Moreover, it is noted that the timelines and specific objectives for the
roadmaps are sometimes unclear and these need to be set out in definitive versions of the
roadmap documents. This will assist member states in understanding the commitments
made and will enable robust evaluations of the outputs.

EWG 20-04 re-emphasises the need to consider survivability in the context of the
discard rate for the fishery seeking an exemption (STECF 17-02), highlighting that
medium survival rates in high discarding fisheries still lead to high discard mortality rates.
STECF has also previously concluded (STECF 19-02) that unless surviving discards are
accounted for in stock assessments when dead discards are accounted for in TAC setting,
where survivability exemptions are in place, the actual fishing mortality will not match the
agreed catch level. EWG 20-04 re-iterates the need for this to be discussed in the
assessment forums for stocks with survival exemptions.

EWG 20-04 recognises the challenges for Member States in presenting appropriate
information to support survival exemptions. STECF has previously published a template for
the provision of supporting evidence to assist the regional groups (STECF EWG 13-23 and
EWG 16-10). These have been further refined and expanded here (Annex I), alongside a
description of the critical review process that is applied to assess the quality of the discard
survival estimates based on the ICES best practices guidance (Annex II).

3.4.0bservations on technical measures

EWG 20-04 notes despite many experiments to test selective gears, there are few
examples of such gears being incorporated into the JRs submitted. Uptake of selective
gears in most regions remains extremely low even in fisheries where unwanted catches
remain high. Other than in the North Sea, virtually no new technical measures have been
prosed for 2020.

EWG 20-04 re-iterates that while extensive work has been carried out on selectivity, for
some regions, this work has been uncoordinated and not necessarily targeted at the right
fisheries. A review of the work completed to identify what works and what does not, along
with detailing the gaps in knowledge would help to channel further experiments into the
appropriate fisheries.
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e EWG 20-04 notes, that while in previous years some exemptions were predicated on the
use of selective gears, no such exemptions were proposed for 2020, other existing
exemptions where there was such a requirement included in the exemption.

e EWG 20-04 notes that there has been a notable drop-off in research and testing selective
gears in most regions, even the levels of unwanted catches continue to be high in some
fisheries. While there is no doubt that theCovid-19 pandemic may have impacted on some
such studies, the decline in selectivity work is nonetheless concerning.

4. EVALUATION OF REGIONAL JOINT RECOMMENDATIONS
4.1.Structure of Advice - de minimis exemptions

In assessing each of the de minimis exemptions requested, EWG 20-04 has based their
evaluation on the following three elements as described in STECF PLEN 19-01.

1. Information based on the STECF template that defines the fisheries involved. This should
include the number of vessels; relevant catch data; indicative discard rates; and estimated
volumes of de minimis requested.

2. Explanation why the de minimis exemption is needed, putting it in the context of the level
of unwanted catches in the fishery. This demonstrates whether the exemption is required
to cover residual unwanted catches following improvements in selectivity, as a “stop-gap”
while further selectivity or avoidance measures are developed or to reduce
disproportionate costs from handling and sorting unwanted catches on board.

3. Provide the scientific evidence that underpins the exemption. Include a summary of the
relevant supporting studies and experiments in the JR.

EWG 16-06 provided a template for provision of information relating to the fisheries for de
minimis exemptions and for survivability exemptions (See Annex I). EWG 20-04 notes that as in
previous years some Member States have used these templates in their JRs, but that completion
remains patchy.

Regarding the underpinning information for de minimis exemptions EWG 20-04 has based their
observations on the approaches of previous STECF evaluations of the JRs as well as the general
principles described by STECF PLEN 19-01 on the development of criteria for reviewing de
minimis requests.

4.2.Structure of Advice - high survivability exemptions

In the case of high survivability exemptions, EWG 20-04 has provided advice based on the
following elements (see also Annex I):

1. Exemption status

Survival evidence

Fishery context

Survival and fishery compatability
Additional evidence

A WN

Where possible, EWG 20-04 used the critical review framework developed by ICES Workshop on
Methods for Estimating Discard Survival (WKMEDS) on how to conduct discard survival
assessments to assess the survival data provided to support the exemptions. This review consists
of a series of ‘Yes’/'No’ phrased questions. Positive responses (‘Y’) meant that the guidance was
followed, and negative responses (*N’) were given when it was not followed, or there was no
evidence that it was followed. The most important criteria are captured in five ‘key guidance
questions’, which are considered the most useful in assessing the quality of the study, both in
terms of how robust the estimate is and how representative the derived discard estimates are of
the defined fishery. The template used is shown in Annex II. There are more details on the critical
review process available in the ICES WKMEDS meeting reports (ICES, 2016).

requests.
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4.3.Survivability of skates and rays — General considerations

EWG 20-04 notes that the high survivability exemptions for skates and rays included in the 2020
discard plans, have been retained in the proposals for 2021. EWG 20-04 re-iterates the general
concerns over the exploitation of skates and rays, it is important that any exemptions are based
on the most relevant and sound science. This underlines the requirement for continuing focussed
studies designed to be representative of the fisheries seeking exemptions. EWG 20-04 restates
the need for close monitoring and continued research to ensure these survival exemptions do not
lead to over exploitation of skate and ray species.

EWG 20-04 reiterates that assessing what constitutes high survivability is complicated by the
limited information available and the variability in survival estimates. This is particularly relevant
for the skate and ray survival exemptions covering many species and fisheries. STECF 18-06
observed that the scope of the exemption for skates and rays was not consistent with other
survivability exemptions and highlighted the risks in extrapolating survival evidence between
species, fisheries and seasons.

EWG 20-04 restate that there is a range of factors that can affect survival but identifying and
quantifying these is difficult due to the limited species-specific information and differences in the
conditions between experiments. This means that assessing the representativeness of studies
within an entire fishery is difficult, given the range of factors that can influence survival.
Moreover, EWG 20-04 highlight that in the absence of complete fishery information on the
catches and discards of the skate and rays species covered under this inclusive exemption, and
the fishing conditions by all vessels to which these exemptions apply, the representativeness of
survival evidence and the implications for these stocks cannot be assessed.

EWG 19-08 noted that skate and ray survival rates can be highly variable between species and
fisheries. EWG 19-08 noted there is a trend for smaller individuals of studied species and smaller
species to have lower survival, inshore static nets are associated with higher survival and shorter
tow durations are associated with higher survival. For some fisheries and species combinations
the survival may be close to zero. EWG 20-04 note there has been a positive response to the
roadmaps and substantial new and robust evidence on skates and rays is provided. This includes,
from the North Sea, discard survival estimates from beam trawlers of 54% for thornback ray,
67% for blonde ray, 27% spotted ray (smaller species), and 58% for undulate rays. For otter
trawlers, survival estimates of 72% for thornback rays and 86% for blonde rays. For trammel
netters, discard survival is estimated at 99% for thornback rays. In the South Western Waters
small otter trawl fishery discard survival was estimated at 49% for undulate ray.

EWG 20-04 suggest that to enable more efficient evaluations and ensure that all new evidence is
utilised fully, regional groups should report in the context of the agreed roadmap. This should
detail progress against the three main tasks: i) quantifying catches and discards per species and
métier; ii) generating new discard survival evidence; and iii) stakeholder led adoption of codes of
best practice to maximize discard survival. EWG 20-04 note that, when published, the outputs of
the ICES Workshop on incorporating discards into the assessments and advice of elasmobranch
stocks (WKSHARKS5) will provide important information for task (ii).

4.4.Survivability of plaice - General considerations

The discard plans introduced in 2020 included 12 high survivability exemptions for plaice in
different fishing gears — beam trawls, otter trawls and trammel nets - across the NWW and the
North Sea. EWG 18-06 and 19-08 noted that the evidence submitted to support these exemptions
highlighted that survivability in most of the fisheries for which exemptions is affected by many
factors and is highly variable. STECF has previously noted that given the relatively high estimated
discard rates and relatively low survival rates in some fisheries, it is likely that significant
quantities of plaice discarded will not survive. Therefore, most of these exemptions required the
provision of additional scientific supporting evidence in 2020.

For beam trawl plaice survivability exemptions, the supporting evidence relates to the completion
of a roadmap as referenced in 2019/2238; the main objectives of which are to increase
survivability, as assessed by STECF; and provide annual reports on the progress on the
survivability research programme. EWG 20-04 note that substantial research projects are ongoing
in Belgium and the Netherlands which have the potential to meet the requirements of the
roadmap. However, no new evidence was provided. To evaluate the outputs from the roadmap,
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future submissions should include scientific evidence of the changes in discard survival that have
been achieved in experimental trials. The 2019/2238 delegated regulation also refers to a
roadmap for Fully Documented Fisheries. Further clarity on the objectives for this are needed
before an evaluation can be provided. There is also no reference to a timetable for the completion
of the roadmap or a definitive final version of a roadmap.

For the latest JRs assessed by EWG 20-04, Member States have proposed one new exemption
and extensions to the existing ones. With these exemptions granted, it effectively means that
almost all plaice catches in otter trawl, seine net and beam trawl fisheries are covered by a high
survivability exemption. EWG 20-04 restates that the motivation for the proposed work is to
mitigate against the economic costs of landing high volumes of unwanted plaice. It is noted that
for beam trawlers, the justification for survivability exemption for plaice is based on the potential
for improving survival and selectivity, but not on demonstrated high survival. EWG 20-04 also
note that while there is a roadmap in the North Sea for beam trawls to increase plaice survival,
there is none for the NWW, although the estimated discard survival is comparable, and the same
evidence has been used to support the exemptions in both regions.

STECF PLEN 19-01 collated relevant plaice discard survival evidence from the North Sea and
North Western Waters that has been used to support the proposed exemptions. There are both
survival estimates derived from direct observation, and those based on a proxy, using
relationships from other studies between health condition and survival probability. PLEN 19-01
mapped the most relevant discard estimate to the fleet catch estimates for each North Western
waters plaice stock. EWG 20-04 observe that the new plaice survival evidence and new proposed
exemptions do not notably change the estimated % total catches which are of dead discards as
that reported by PLEN 19-01 (Table 4.4.1). For example, of the total catch of Irish Sea plaice
(7a), 21-30% (by weight) is made up of dead discards from the beam trawl fleet.

Table 4.4.1 Estimated dead discards as a % of the total catch from each gear type per plaice
stock in the North Western Waters region (from PLEN 19-01).

Stock Gear Estimated % of total catch from
the stock that is of dead
discards
7.a beam 21-30%
otter 14-15%
7.e beam 9-12%
otter 4-6%
7.f,9 beam 18-25%
otter 5-22%
7.h,j,k beam ?
otter 8-13%

For the 7.h,j,k stock, a conditional bycatch TAC has been agreed due to the assessed poor status
of the stock (ICES advised zero catches). Discard estimates are available only for otter trawls.
While beam trawls account for most landings, there is no estimate of discard rate for this fleet.
Under exemption, an estimated 8-13% of the known catch will be of dead discards from the otter
trawl fleet. PLEN 19-01 observed that discard estimates for the beam trawl fleet are needed to
assess the implications of a survivability exemption for this fleet. PLEN 19-01 also reiterated that
avoidance of unwanted catch through improved selectivity or other means should be the primary
focus in implementing the Landing Obligation, and the role of the survival exemptions should be
made explicit within the bycatch reduction plans required for all stocks with zero catch advice.
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EWG 20-04 also note that ICES have stated there is no distinct geographic separation between
plaice catches in the different ICES subdivisions in the Celtic Sea and no obvious association
between plaice caught in 7j and k with those caught in 7h. The several hundred miles between
the inshore 7j fishery and the offshore 7h fishery supports the view that the 7h stock is more
likely to be a continuation of the 7e stock (ICES, 2019). STECF FDI landings data show that beam
trawl catches from the 7h-k stock are concentrated in 7h. Therefore, EWG 20-04 note that a
review of the geographical distribution of the plaice 7h, j, k stock would be important to provide
further context to the implications of this exemption. If it were confirmed that the 7h component
was part of the 7e stock, which is fished at sustainable levels, this may reduce the risk to stock
sustainability associated with maintaining this exemption.

Equivalent estimates were generated by ICES WGMEDS for the North Sea plaice stock (Table
4.4.2), whereby of the total catch from the stock, an estimated 23% (by weight) is made up of
dead discards from the beam trawl fleet.

Table 4.4.2 Estimated dead discards as a % of the total catch from each gear type for the North
Sea plaice stock (from PLEN 19-01).

Stock Gear Estimated % of total catch
from the stock that is of
dead discards

beam (BT2) 23%
otter (TR2) 13%
North Sea
(Subarea 4 and otter (TR1) 1%
Subdivision 20)
trammel (GT1) <1%
gill (GN1) <1%

For high survivability recommendations, STECF has previously emphasised the need to consider
estimates of survivability in the context of the discard rate for the fishery seeking an exemption
(STECF 17-02). It has been highlighted that medium survival rates in high discarding fisheries
still lead to high discard mortality rates. STECF note that unless surviving discards are accounted
for in stock assessments and dead discards are accounted for in TAC setting when survivability
exemptions are in place, the actual fishing mortality will not match the agreed catch level. EWG
19-08 also noted that introducing discard survival estimates is something which should be
discussed in the assessment forums for more stocks and especially plaice, given the proliferation
of exemptions.

References

5. NORTH SEA - OVERVIEW OF JOINT RECOMMENDATIONS

Commission Delegated Regulation (EU) 2015/2440 established a discard plan for certain demersal
fisheries in the North Sea and in Union waters of ICES Division 2a. Based on new Joint
Recommendations for the North Sea submitted by the regional group of Member States this plan
has been updated several times, most recently by Commission Delegated Regulation (EU)
2019/2238.

Additionally, Commission Delegated Regulation (EU) No 1395/2014 (2) established a discard plan
for certain small pelagic fisheries and fisheries for industrial purposes in the North Sea. This was
amended by Commission Delegated Regulation (EU) 2018/189, which extended the exemptions
established under the original discard plan, while also adding some additional exemptions.

In 2020, a further set of Joint Recommendations has been submitted by the Member States. This
consolidates the main elements of Regulation (EU) 2019/2238, provides additional information on
many of the existing exemptions and adds several nhew exemptions. A separate JR has also been
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submitted which consolidates the main elements of the pelagic fisheries discard plan contained in
Regulation (EU) 2018/189.

The main elements of these JR’s and which of these have been assessed by EWG 20-04 are
summarised in table 5.1.

Table 5.1 Main elements of the Joint Recommendations submitted for the North Sea

Pelagic or Demersal | Status and relevant Assessment by
discard plan Article in current EWG 20-04 with
discard plan relevant Annexes




seines of mesh size 70-
99 mm in Union waters of
ICES division 4c

Whiting caught in bottom Demersal Existing and Not assessed
trawls 90-119mm with unchanged
SELTRA panels and .
bottom trawls with a Article 10(g)
mesh size of 120mm and
above in Union waters of
ICES division in 3a
Bycatch of plaice in Demersal Existing and Not assessed
fisheries caught in the unchanged
Nephrops trawl fishery . .
with a mesh size > 80- Alrlelle 30
99mm with a SEPNEP in
ICES subarea 4
All fish species caught in Demersal Existing and Not assessed
the Brown shrimp fishery unchanged
using beam trawls in . .
Union waters of ICES At 10,
divisions 4b and 4c:
Whiting and cod below Demersal Temporary until end of Re-assessed based
: : 2020 . .
MCRS caught in mixed . on new information
. . Article 10(f)
demersal fisheries by
. Annex 6.3.6
vessels using bottom
trawls or seines with a
mesh size of 70-99 mm
in Union waters of ICES
divisions 4a and 4b
Whiting below MCRS in Demersal Temporary until end of | Re-assessed based
demersal mixed fisheries 2020 on new information
using beam trawls with a .
mesh size of 80-119 mm Article 10(h) Annex 6.3.7
in Union waters of ICES
subarea 4
Horse mackerel caught DEmErEs] Tempora;yotzjgtll =g o Re-assessed based
using bottom  trawls, . on new information
. Article 10(k)
seines and beam trawls
. . Annex 6.3.8
with a mesh size between
80 and 99 mm in ICES
subarea 4
Mackerel caught using D] Tempora;yotzjgtll el @ Re-assessed based
bottom trawls, seines and . on new information
. Article 10(1)
beam trawls with a mesh Annex 6.3.9
size between 80 and 99 e
mm in ICES subarea 4
Demersal Temporary until end of

Bycatch of  industrial
species caught using
bottom trawls, seines and
beam trawls in ICES

2020
Article 10(m)

Re-assessed based
on new information

Annex 6.3.10
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Blue whiting caught by
industrial pelagic trawlers
in ICES subarea 4

Herring caught with
vessels using bottom
trawl and seine with
mesh size of 80-99mm in
ICES subarea 4

Pelagic

Demersal

Assessed based on
supporting
information

Annex A, 7.3.2.1,

7.4.1

Assessed based on
supporting
information
Annex 6.4.2




mm equipped with a
species selective grid in
Union waters of ICES
divisions 2a, 3a and
subarea 4

4
Article 3(1b)

Plaice below MCRS
caught with beam trawls
with a mesh of 80-
119mm in Union waters
of ICES division 2a and
ICES subarea 4

Demersal

Existing with request
for additional
information to be
submitted in May
every year
Article 7

Re-assessed based
on new information

Annexes 6.2.1a
and 6.2.1b

Skates and rays
(Rajiformes) caught with
all gears in in Union
waters of ICES divisions
2a, 3a and subarea 4)

Demersal

Existing with request
for additional
information to be
submitted in May each
year
Article 9

Re-assessed based
on new information

Annexes 6.2.2a,
6.2.2b, 6.2.2c and
6.2.2d

Plaice caught with bottom
trawls with a mesh size of
at least 120mm when
targeting flatfish or round
fish in ICES division 3a
and ICES subarea 4

Demersal

Temporary exemption
until end of 2020

Article 6(1c)

Re-assessed based
on new information

Annexes 6.3.2a-f

Plaice caught with trawls
with a mesh size of at
least 90-99 mm equipped
with Seltra panel
targeting flatfish or
roundfish in ICES division
3a, — plaice caught with
trawls with a mesh size of
at least 80-99 mm
targeting flatfish or
roundfish in ICES subarea
4

Demersal

Temporary exemption
until end of 2020

Article 6(2a) and 6(2b)

Re-assessed based
on new information

Annexes 6.3.2a -e
and Annex 6.3.3

Turbot caught with trawls
with a cod end larger
than 80mm in ICES
subarea 4

Demersal

Temporary exemption
until end of 2020

Article 8

Re-assessed based
on new information

Annex 6.3.5

Plaice caught with mesh
size 100-119 mm in ICES
division 3a and ICES
subarea 4

Demersal

Extension of existing
exemption

Article 6(2)

Assessed based on
new information

Annexes 6.3.3a-
6.3.3d

5.1.North Sea - Proposals for de minimis exemptions

A description the main elements of the exemptions and EWG 20-04are provided in table 5.1.1.
Only exemptions where an evaluation has been carried out are included.
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Table 5.1.1 Summary of de minimis exemptions submitted as part of the North Sea Joint
Recommendations (restricted to new or revised exemptions)

Exemption

Main Findings of EWG 20-04

Whiting and cod
below the minimum
conservation reference
size by vessels using
bottom trawls or
seines with mesh size
70-99 mm in ICES
divisions 4a and 4b.

A combined maximum
of 6% in 2020-2023
(of which a maximum
of 2% can be used for
cod discards) of the
total annual catches of
whiting and cod by
vessels using the
specified gears and in
the specified area.

(See Annex 6.3.6 for
justification)

1. Exemption status

Existing temporary exemption granted until the end of 2020 (Article 10-
point f) of Regulation (EU) No 2019/2238). There is a separate
exemption for cod and whiting included in the current delegated act for
4c (Article 10-point e). The delegated act does not specify that
additional information is required for a similar exemption that applies in
division 4c, therefore the EWG has not considered this exemption.

2. Definition of the fishery

Partial updated information on the fleets and fisheries has been
supplied for the French, Dutch and German fleets to support the
request. This is presented in the JR. No data for cod and whiting for
France is supplied. The source of this data is not clear and there is a
reference to issues with the STECF website.

More detailed information on the French fisheries is supplied in the
relevant Annex (6.3.6). However, this only applies to 4b. no
information on the fisheries in 4a is provided. There is a discrepancy
between the number of French vessels reported in the JR (260 vessels
in 2018) and the Annex (157 vessels in 2018). There is also limited
information on the German and Dutch fleets covered by the exemption.

The JR specifies a combined quantity of whiting and cod below the
minimum conservation reference size, shall not exceed 6 % in 2021 of
the total annual catches of whiting and cod with the maximum amount
of 1% cod. In the supporting annex the percentage is 5% with 1% cod,
while in the delegated act the de minimis percentage is 6% with a
maximum percentage of cod of 2%.

As in 2019 the IR indicates that based on the data provided by France,
Germany and the Netherlands, a de minimis exemption of 6% of
whiting and cod (of which a maximum of 2% is cod) corresponds to
total quantities of 253t of discarded whiting and 72t of discarded cod
for the entire North Sea. This has not been updated for 2019 catch
data. Based on catches for 2020 reported by ICES, the levels of de
minimis are still less than 1% of the total catches. No information on
the uptake of the de minimis in 2019 is provided.

3. Basis for the exemption

The supporting information provided is largely the same as in 2017,
2018 and 2019. The supporting annex provided by France refers to
several historic selectivity studies - SELECMER, SELECCAB and
SELECFISH - that were provided as justification in previous JRs. As
commented on previously these report the results of various trials with
selective gears. These trials were carried out in the southern North Sea
(4c) and the Channel (7e and 7d). It is not clear how representative
these trials are to fisheries in areas 4a and 4b covered by this
exemption request. The Annex reports on an ongoing study - SELUX -
which is due to be completed by the end of 2020. It focuses on using
lights to improve selectivity and will be carried out in the fisheries in 4c
and 7d.

Information on disproportionate costs collected from the EDOE study
that were reported in 2017, 2018 and 2019 are reported in the
supporting Annex. This study indicates that for French vessels, given
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they are operating long trips, distant to ports, the costs for handling
unwanted catches are disproportionate. According to the information
presented, vessels would be forced to return to harbour more
frequently, generating higher costs.

4. EWG 20-04 Observations

Limited new information is provided. The arguments presented
regarding disproportionate costs for handling unwanted catches are
based on previously submitted information. As noted in 2019, the
arguments presented are generic and not specific to the relevant
fisheries, accepting that there are indications that the impacts are quite
significant in terms of disproportionate costs. The selectivity
information provided has also previously be used to support this, and
other exemptions. Many of the studies date back to 2014 and earlier,
noting one new study is ongoing. Based on the information provided it
would seem the de minimis catch requested covers only a part of the
unwanted catches in the fisheries and improving selectivity in the
fisheries should remain the priority. No technical measures have been
proposed by the Member States have been proposed to the knowledge
of the EWG.

Only partial information on catches and fleets are provided and in the
case of the supporting annex, the data presented dates to 2016 or
early. The supporting information supplied refers mainly to area 4c and
7d and for the French fleet. It is not clear how representative this
information is to areas 4a and 4b, or the Dutch and German fleets
availing of this exemption.

The actual amount of de minimis being requested should be clarified as
there are different percentages specified in the delegated act, JR and
supporting Annex.

Exemption

Main Findings of EWG 20-04

Whiting below the
minimum conservation
reference  size by
vessels using beam
trawls with mesh size
80-119mm in ICES
subarea 4.

A maximum of 3% of
total combined catches
of plaice and sole in
fisheries with beam
trawls 80-119mm for
the period 2021-2023.

(See Annex 6.3.7 for
justification)

1. Exemption status

Existing temporary exemption granted until the end of 2020 (Article 10-
point h of Regulation (EU) No 2019/2238). A similar exemption applies
in areas 7b-7k in the North Western waters for a broad range of gears
including beam trawls The JR highlights that a level playing field should
be ensured across sea basins, especially as areas 7d and 4c are
adjacent.

2. Definition of the fishery

Updated catch information for the Dutch (2017 and 2018) and German
fleets (2017-2019) is provided in the JR. This information is repeated in
the supporting Annex (6.3.7) for the Dutch fleet. The de minimis
volume for whiting is calculated to be 2460 tonnes, which is equivalent
to 3% of the total catches of plaice and sole over the period 2014-
2016. However, in the current delegated act, the de minimis volume is
set at 2% of these catches. There is no explanation provided for the
difference in de minimis percentage requested. Based on the catch data
provided the additional 1% would amount to an additional 820 tonnes
of whiting discarded. Based on the data provided the total unwanted
catches of whiting is around 1600 tonnes. ICES reported total unwanted
catches of whiting in area 4 in 2019 of 7692 tonnes for all gears. The
de minimis exemption requested amounts to 33% of the total unwanted
catches in the North Sea.

No new information on the number of vessels involved is provided and
it is not clear whether vessels from other Member States (e.g. Belgium)
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avail of this exemption.
3. Basis for the exemption

The supporting information provided is largely the same as in 2019. In
annex 6.3.7, two studies are referenced, and the findings summarised.
The first study was provided in 2019, a second study is referenced but
not provided.

The justification for the exemption is on the grounds of handling whiting
catches onboard represents disproportionate costs for beam trawlers.
The economic analysis quantifies the additional work personnel (in
labour time) that is needed on board (3.6 FTE if all catches need to be
landed, 0.37 in the case of BMS whiting). It concludes, in practical
terms this would lead to an increase of at least 1 FTE on board to
handle unwanted whiting catches. The analysis also shows that costs
exceed revenues in landing such catches.

4. EWG 20-04 Observations

The information provided indicates that the costs of landing unwanted
catches of whiting are significant and would require additional labour on
board. However, given the de minimis volume would cover only a small
part of the overall unwanted catches, the costs for handling the residual
unwanted catches not discarded under the exemption would remain
regardless of whether the exception is in place or not.

The studies only cover the Dutch fleet and it is not clear whether it is
representative of other fleets availing of this exemption. As indicated
last year, calculating the de minimis based on catches of sole and
plaice, means 100% of unwanted catches below mcrs can be potentially
discarded.

There is no evidence of attempts to increase selectivity to reduce
unwanted catches, accepting this is difficult in beam trawl fisheries
targeting sole.

The actual amount of de minimis being requested should be clarified as
there are different percentages specified in the delegated act (2%)
compared to the JR (3%).

Exemption

Main Findings of EWG 20-04

Horse mackerel in
the demersal mixed
fisheries with bottom
trawls with a mesh
Size between 80-
99mm (TR2, BT2) in
ICES subarea 4

A maximum of 7 % in
2020 and 6 % in 2021
of the total annual
catches of horse
mackerel made in the
specified fishery.

(See Annex 6.3.8 for
justification)

1. Exemption status

Existing temporary exemption granted until the end of 2020 (Article 10-
point k of Regulation (EU) No 2019/2238). A similar exemption applies
in areas 6 and 7b-7k in the North Western waters for bottom trawls and
beam trawls

2. Definition of the fishery

Partial updated catch information has been provided in the JR for
France, Netherlands and Germany. No data is presented For France for
2019. French, Dutch and German fleets to support the request. The
source of this data is not clear, and some data seems to be
extrapolated from STECF data for the period 2014-2016.

The information on the fisheries and fleets is the same as in 2019,
Detailed information on the French fisheries is supplied in the relevant
Annex (6.3.8). As in 2019, no information is provided for other fleets
availing of this exemption, although several fisheries are identified. This
includes a reference to Swedish and Danish vessels in the Skagerrak,
which is not covered by the exemption. There is a discrepancy between
the number of French vessels reported in the JR (260 vessels in 2018)
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and the Annex (157 vessels in 2018). There is also limited information
on the German and Dutch fleets covered by the exemption.

The catch information presented in the supporting Annex has not been
updated from 2019. Based on the information provided in the de
minimis exemption of 7% of horse mackerel bycatches would
correspond to total quantities of 106 tonnes for the entire North Sea. As
identified by STECF in 2019, The data presented is taken mostly from
the FDI database and is prior to 2017 so may not be representative of
current catch patterns in the fisheries.

3. Basis for the exemption

The supporting information provided is largely the same as in 2019. The
supporting annex provided by France refers to several historic
selectivity studies — SELECMER, SELECCAB and SELECFISH - that were
provided as justification in previous JRs. As commented on previously
these report the results of various trials with selective gears. These
trials were carried out in the southern North Sea (4c) and the Channel
(7e and 7d). It is not clear how representative these trials are to other
fisheries in covered by this exemption request. The results presented
indicate improving selectivity for horse mackerel is difficult in French
mixed demersal fisheries.

Information on disproportionate costs collected from the EDOE study
that were reported in 2019 are re-refenced in the supporting Annex.
This study indicates that for French vessels, given they are operating
long trips, distant to ports, the costs for handling unwanted catches are
disproportionate. Vessels would be forced to return to harbour more
frequently, generating higher costs. These are not specific to horse
mackerel.

4. EWG 20-04 Observations

Limited new information is provided. The arguments presented
regarding disproportionate costs for handling unwanted catches are
based on previously submitted information. As noted in 2019, the
arguments are generic and not specific to the relevant fisheries,
accepting that there are indications that the impacts are quite
significant in terms of disproportionate costs.

The selectivity information provided has also previously be used to
support this, and other exemptions. Many of the studies date back to
2014 and earlier. The supporting Annex indicates unwanted catches of
horse-mackerel are low (< 3%) and highlights that selectivity for horse
mackerel is already high. The evidence provided only partially supports
this contention. In any case increasing selectivity for pelagic species
may not necessarily be desirable as the mortality of escaping fish has
been observed to be high (Lockwood et al. 1983; Suuronen et al.
1996).

Only partial information on catches and fleets are provided and in the
case of the supporting annex, the data presented dates to 2016 or
early. The supporting information supplied refers mainly to area 4c and
7d and for the French fleet. It is not clear how representative this
information for other fleets availing of this exemption.

Exemption Main Findings of EWG 20-04
Mackerel in the | 1. Exemption status
demersal mixed

fisheries with bottom
trawls with a mesh

Existing temporary exemption granted until the end of 2020 (Article
10-point | of Regulation (EU) No 2019/2238). A similar exemption
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size between 80-
99mm (TR2, BT2) in
ICES subarea 4

A maximum of 7 % in
2020 and 6 % in 2021
of the total annual
catches of mackerel
made in the specified
fishery.

(See Annex 6.3.9 for
justification)

applies in areas 6 and 7b-7k in the North Western waters for bottom
trawls and beam trawls

2. Definition of the fishery

Partial updated catch information has been provided in the JR for
France, Netherlands and Germany. No data is presented For France
for 2019. French, Dutch and German fleets to support the request.
The source of this data is not clear, and some data seems to be
extrapolated from STECF data for the period 2014-2016.

The information on the fisheries and fleets is the same as provided for
the horse mackerel exemption above.

The catch information presented in the supporting Annex has not been
updated from 2019. Based on the information provided in the de
minimis exemption of 7% of mackerel bycatches would correspond to
total quantities of 77 tonnes for the entire North Sea. As identified by
STECF in 2019, The data presented is taken mostly from the FDI
database and is prior to 2017 so may not be representative of current
catch patterns in the fisheries.

3. Basis for the exemption

The supporting information and justification provided for the

exemption is the same as for horse mackerel above.
4. EWG 20-04 Observations

The EWG observations are the same as those for horse mackerel.

Exemption

Main Findings of EWG 20-04

Sprat, sandeel,
Norway pout and
blue whiting of all
species under the
Landing Obligation
caught in the demersal
mixed fisheries with
trawls in ICES division
3a and ICES subarea 4

A maximum of 1 % in
2021 of the total
catches of sprat,
sandeel, Norway pout
and blue whiting in the
specified fishery.

(See Annex 6.3.10 for
justification)

1. Exemption status

Existing temporary exemption granted until the end of 2020 (Article
10-point m of Regulation (EU) No 2019/2238).

2. Definition of the fishery

Partial updated catch information on bycatch of industrial species in
Danish and Swedish demersal trawl and Pandalus trawl fisheries is
provided. Catch data for Sweden in 2019 is missing and no data is
presented for other fleets that may avail of this exemption.

Other than the number of Swedish and Danish vessels involved in the
fisheries, no additional information is provided.

The catch information presented in the supporting Annex indicates the
estimated de minimis volume is 457 tonnes based on the catch data
presented (396 tonnes for Denmark and 62 tonnes for Sweden).
These volumes are minimal compared to the overall catches of the
Danish and Swedish fleets.

3. Basis for the exemption

As in 2019, the justification for this exemption assumes that handling
of unwanted catches is regarded as uneconomically disproportionate
given the difficulties in sorting these species from the target species.
The volumes of unwanted catches are small (typically less than 5kg).
No specific studies are provided to support this assumption.
Additionally, the supporting Annex indicates that there are no options
to improve selectivity without reducing catches of marketable species.

4. EWG 20-04 Observations

No additional documentation has been provided to support the
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continuation of this exemption, other than updated catch information.
Therefore, the EWG makes the same observations as in 2019. The
justification that the catches are insignificant in the demersal fisheries
and options to improve selectivity have been exhausted are not
supported with quantitative evidence. Intuitively, achieving additional
selectivity improvements would be difficult to achieve in such fisheries
and the costs for sorting would be high given the nature of the species
involved.

Exemption

Main Findings of EWG 20-04

Ling in the demersal
fishery for hake with

longlines in ICES
subarea 4

A maximum of 3% in
2021- 2023 of the
total annual catches of
ling caught with

demersal vessels using
set longlines.

(See Annex 6.4.11 for
justification)

1. Exemption status

Existing temporary exemption granted until the end of 2020 (Article
10-point n of Regulation (EU) No 2019/2238). A similar exemption has
been proposed by the NWW or area 6, given the fishery operates in
both areas.

2. Definition of the fishery

No new information has been provided from 2019 other than the
number of vessels involved in the fishery has been updated (i.e. 14
vessels compared to 10 in 2018). The estimated de minimis volume
based on the catch data remains at 5 tonnes.

3. Basis for the exemption

The justification is unchanged from 2019 and based on longlines being
highly selective gears. The supporting Annex indicates that to increase
selectivity further is not possible without incurring high economic
costs. The exemption is to cover small residual unwanted catches. No
specific studies have been provided.

4. EWG 20-04 Observations

No additional documentation has been provided to support the
continuation of this exemption, other than updated information on the
number of vessels involved in the fishery. Therefore, the EWG re-
iterates the observations from 2019. The arguments regarding
difficulties in improving selectivity are credible given the nature of the
fisheries and the de minimis volume is estimated as small compared
to overall ling catches. However, the qualitative nature of the
information presented means that the improvements of selectivity, for
example through increases in hook size would have on the fishery
have not been provided.

No attempt has been made to quantify the potential scale of losses
that would be incurred if the de minimis exemption was not granted.
The supporting information re-affirms that 42% of ling classified as
unwanted catches are below mcrs. It is not clear the reason for the
other 58% previously discarded, which since 2019 must now be
landed.

Exemption Main Findings of EWG 20-04

Mackerel, horse | 1. Exemption status

mackerel, herring - . . .
and whiting in the Existing temporary exemption granted until the end of 2020 (Article

pelagic fishery carried
out by pelagic trawlers
up to 25 meters

A maximum of 1% in

3-point a of Regulation (EU) No 1395/2014). This exemption was
originally granted under the North Sea pelagic discards plan. A similar
exemption has been proposed by the NWW for area 7d, given the
fishery operates in both areas.
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the period 2021-2023
of the total catches of
mackerel, horse
mackerel, herring and
whiting in the specified
fishery.

(See Annex 7.3.1.2 for
justification)

2. Definition of the fishery

Annex 7.3.1.2 provides information on the French pelagic fishery.
Additionally, the separate JR for the pelagic fisheries has a separate
annex - Annex A - which largely contains the same information as
7.3.1.2. The relevance of the two Annexes, which are essentially the
same, is unclear.

Annex 7.3.1.2 provides a description of the vessels involved, the catch
composition and the area of operation for the French fleet. It indicates
106 vessels operate in the fishery. No information is presented on
other fleets that may avail of this exemption.

According to the catch data presented for herring, mackerel, horse
mackerel and whiting, catches combined for the French artisanal
pelagic trawlers are 8,200 tonnes. Whiting would appear to make up
most of the unwanted catches in the fishery (more than 50%).
Mackerel and horse mackerel are discarded sporadically. Little or no
unwanted catches of herring, which is the main target species are
reported. The estimated de minimis volume of 1% of the total catches
is estimated at 82 tonnes. No estimate of the uptake of the de
minimis volume since its’ introduction in 2015 is provided.

3. Basis for the exemption

The justification is unchanged from 2014 and based both on
improvements on selectivity in these fisheries is difficult to achieve
and on the grounds of disproportionate costs of handling unwanted
catches. The justification is largely qualitative and references several
French selectivity studies - REJEMCELEC, DISCARDLESS, SIMBAD,
REDRESSE, EODE. These studies contain relevant information that
indicates that increasing mesh size or adopting selective devices such
as grids or square mesh panels will lead to significant reductions of
marketable catches of the target species. These reductions are not
quantified.

Arguments are also presented indicating the costs for handling and
storing unwanted catches on board the vessels operating in the
fishery would be disproportionate and the de minimis exemption helps
to reduce these costs. No specific studies or data is provided to
quantify these costs. The information presented is generic.

4. EWG 20-04 Observations

No additional documentation has been provided to support the
continuation of this exemption since the last evaluation of the pelagic
discard plan JR’s for the North Sea carried out by STECF in 2014.

Updated information on the number of vessels involved in the fishery
and catch data from French observed data collected under the
OBSMER programme has been provided. This data indicates similar
levels of unwanted catches of mackerel, herring, horse mackerel and
whiting reported in 2014. The information provided indicates that the
de minimis is primarily covering unwanted catches of whiting in the
fishery. The unwanted catches of herring, mackerel and horse
mackerel are reported to be minimal and it is not clear why these
species are included in the exemption, if the issue is around unwanted
catches of whiting.

Given only limited new information has been provided, the EWG
observations largely re-iterate the STECF conclusions of 2014. It is not
possible to precisely identify which vessels or trips would be subject to
a de minimis exemption from the information given in the JR or
whether it is intended that the exemption would apply to specific
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fishing operations within a given fishing trip.

The justification assumes that the unwanted catches are insignificant
in the pelagic fisheries and options to improve selectivity have been
exhausted. There is no quantitative evidence to support these
assertions although several French selectivity projects are referenced,
which contain limited information on the specific species covered by
the exemption. Intuitively, achieving additional selectivity
improvements would be difficult in such fisheries and the costs for
sorting would be high given the nature of the species and fisheries
involved but this cannot be fully assessed from the information
supplied.

The de minimis volume is estimated at 82 tonnes based on 2018 catch
data. This volume of 82 tonnes is spread across 106 vessels operating
in the fishery. The relatively high number of vessels compared to the
low volume of de minimis brings into question of monitoring the
exemption.

Fishery Main Findings of EWG 20-04
Blue-whiting for | 1. Exemption status
industrial vessels

using pelagic trawls in
ICES subarea 4

A maximum of 5% of

the total annual
catches of blue
whiting caught in

these fisheries.

(See Annexes 7.3.2.1
& 7.4.1 for
justification)

New request for an exemption. Similar exemptions are included under
the NWW and SWW discard plans.

2. Definition of fisheries

A reasonably detailed description of the surimi factory vessel that
operates in the North Sea, NWW and SWW to which this request
applies. It is understood other vessels with blue whiting unwanted
catches are not covered by this requested exemption.

Annex 7.3.2.1 provides information on the French pelagic fishery.
Annex 7.4.1 is the same document.

Catch information is not provided, an average of 1% discard is
presented for the European vessels from STECF values 2013-2016, but
this value does not relate to the fishery involved for the exemption
request.

The de minimis request represents 5% to 7% of the targeted blue-
whiting catch. No estimate of the volume this equates to is presented.

3. Basis for the exemption

The justification for this exemption is that due to food security
reasons, damaged blue whiting cannot be processed on board and
must be discarded. Additionally, undersize or damaged blue whiting
cannot be processed properly by the filleting machines. The cost of
landing and handling damaged blue whiting fish or fish too small is
estimated to be uneconomically disproportionate.

The supporting information is purely qualitative. It provides
estimations of the additional handling cost is presented based on 5%
to 7% of small or damaged blue whiting.

4. EWG 20-04 observations

Some discrepancies between the figures in the discard table (from
0,06%in 2013 to 2% in 2016) and the exemption request (5 and 6 %)
make it difficult to evaluate the request. Data on the level of unwanted
catches is presented in a misleading way (Table X. Discards compared
to the catches of blue whiting by European vessel, in percentage).
There does not appear to be any relationship between the level of de
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minimis requested and the levels of unwanted catch (reported to be
0.1% in the table referred to above). The actual levels of resulting de
minimis is many times greater than the reported level of unwanted
catch.

Additional information on blue whiting discards in French pelagic
trawler (OTM/PTM) fleet bellow 25 m targeting mackerel and herring in
ICES division 4bc is presented. In Annex A of the JR. However, these
elements are not relevant to this exemption request.

No documentation is provided to support the assertion that selectivity
is difficult to achieve on board the factory vessel covered by the
requested exemption. Similarly, there is limited information to
demonstrate that the costs of handling unwanted catches are
disproportionate. There is no quantitative evidence to support the
assertion that options to improve selectivity have been exhausted.
even though, intuitively, achieving additional selectivity improvements
would be difficult given the technical and sanitary specificities of the
factory trawler involved.

Fishery

Main Findings of EWG 20-04

Herring for vessels
using bottom trawl
and seine (OTB, OTT,
PTB, TBB, SSC, SPR,
SDN, SX, SV) with
mesh size of 80-
99mm to catch
herring in ICES
subarea 4

A maximum of 6% in
2021 to 2023 and 5%
from 2023, of the
total annual catches of
herring caught in the
specified fisheries.

(See Annex 6.4.2 for
justification)

1. Exemption status
New request for an exemption.
2. Definition of fisheries

Partial information on the fleets and fisheries has been supplied in the
JR. A total of 260 vessels using bottom trawl and seine (OTB, OTT,
PTB, TBB, SSC, SPR, SDN, SX, SV) for demersal fish in ICES subarea
4. Catch information is provided, based on STECF estimation for 2013-
2016, vessels are catching 460 tonnes herring for an estimated
volume of 459 tonnes of discards. The source of this data is not clear,
but it is assumed to originate from the FDI database.

More detailed information is supplied in the relevant Annex (6.4.2) for
the French fisheries only. The supporting information provides an
overview of the fisheries to which the exemption is to apply which
identifies a fleet of 108 vessel bellow 18 meters and 51 vessels over
18 meters that operate in the East and South of the North Sea.

A de minimis request of 6% of the total catch for 2021-2023 and 5%
from 2023, represents an estimated maximum volume of 33.5 tonnes.

3. Basis for the exemption

The justification for the exemption is that improvements in selectivity,
already to tested in the North Sea, to avoid the unwanted catches of
the fleet will be hard to achieve without economic impacts on the
revenue of the boats concerned. The supporting annex provided by
France refers to several historic selectivity studies - SELECMER,
SELECCAB and SELECFISH - that were provided as justification in
previous JRs for other species.

Additionally, economic analysis is provided based on EODE project
results (Balazuc et al. 2016). It shows the increase of handling time
and the cost of storing unwanted herring catches on board French
demersal trawlers operating in the North Sea. However, the de
minimis volume covers only a small proportion of the total unwanted
catches reported for the fishery. Therefore, the costs for handling

4. EWG 20-04 observations
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The supporting information concludes that selectivity improvement by
regulatory measures to avoid the catches of herring will be hard to
achieve without economic impacts on the revenue of the boats
concerned. The information provided indicates that the costs of
landing unwanted catches of herring are significant and would require
additional labour on board. However, given the de minimis volume
would cover only a small part of the overall unwanted catches, the
costs for handling the residual unwanted catches not discarded under
the exemption would remain regardless of whether the exception is in
place or not. There is no indication of any measures to be taken to
reduce these residual unwanted catches.

The supporting information also provides a review of selectivity trial
projects carried out since 2008. The results presented while designed
for various species show reductions of unwanted catches including
herring (up to 39%) but also corresponding losses of marketable catch
associated with most of the gear modifications tested. Because of
these losses, there seems a marked reluctance to use any of the gear
options tested.
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5.2.North Sea - Proposals for high survivability exemptions

A summary of the proposed high survivability exemptions is given in Table 5.2.1.

Table 5.2.1. Summary of high survivability submitted as part of the North Sea Joint

Recommendations

High Survivability

Fishery

Main Findings of EWG 20-04

Plaice below the
minimum
conservation
reference size
caught with 80-
119 mm beam
trawl gears
(BT2) in ICES
subarea 4 (beam
trawl -

Article 7 of

Regulation (EU)
No 2019/2238)

1. Exemption status

Existing temporary exemption with request for additional information.
Member States having a direct management interest shall submit every
year, as soon as possible and not later than by 1 May, additional scientific
information supporting the exemption.

The existing exemption applies to beam trawlers equipped with the flip-up
rope or benthos release panel (BRP) and with an engine power of more than
221 kW; or (b) by the vessels implementing the roadmap for Fully
Documented Fisheries (FDF). The exemption applies to vessels with an
engine power of not more than 221 kw or less than 24 m in length overall,
which are constructed to fish in the twelve-mile zone, if the average trawl
duration is less than ninety minutes.

2. Survival evidence

While several ongoing relevant research projects were described in last
years’ submission and again this year, no new scientific evidence on plaice
discard survival is submitted. A new source of evidence was identified
independently (Uhlmann et al; submitted for publication), which included
some previously submitted data and new data. The study reported that
plaice discard survival was between 4-59% for Belgian beam trawlers; the
mean discard survival rate across all sampled trips was 21%. This was
based on directly observed discard survival (10 trips) and inferred survival
estimates based on vitality data (6 most recent trips). The highest survival
was observed from coastal vessels during winter trips when seawater
temperatures were lowest. Most data for the study were derived from ICES
divisions 7d and 4b, with some trips from 4c and 7e and 1 trip in 7hg. The
study was assessed to be scientifically robust, provided representative
estimates of the fisheries investigated and was consistent with ICES
guidance.

The supporting documents describe substantial ongoing scientific projects,
but no results are presented. A focus of these projects is to develop more
selective beam trawl designs. Preliminary development has started on gear
selectivity modifications aimed at reducing unwanted catches and increasing
survival (brush footrope, selection and escape panel, wing rakes, rotating
brush, kiwi cod end). Full trials of these gears and their influence on discard
survival are planned for 2020-21.

To meet the requirements of the FDF condition of the exemption, six
vessels from the Netherlands have been equipped with electronic
monitoring (EM) technology. The focus so far has been on securing
participation from vessels, technology installations, developing protocols for
skippers and scientists to generate data and providing training. The aim is
to use EM to estimate catch weight and composition as well as discard
weight and composition. Results were anticipated in April 2020 but were not
provided. In Belgium, the work has been on developing species
identification software under laboratory conditions, to analyse video footage
from EM systems.
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There is no mention of pulse trawlers in the main JR document. Given that
numbers of pulse trawlers are set to reduce, it is assumed that the
selectivity and survival work is being conducted with conventional beam
trawlers, but clarification is needed on this. For pulse trawlers, the discard
survival estimates previously assessed by STECF were 14% (95%CI 11-
18%).

3. Fishery context

An overview of fisheries provided vessels numbers, catches and discard
estimates, separately for Belgium and the Netherlands. Catch data shows a
reported discard rate of 50% for 2017-2018 for Belgium and 64% discard
rate for the Dutch fleet. The Dutch fishery is by far the largest (>90% of
plaice catches).

4. Survival and fishery compatibility

The estimated discard survival estimates described here are variable
between trips. The trips varied in time and area, and therefore in
environmental conditions, by vessel, gear characteristics and catch
composition. It is considered the data were sampled from a range of vessels
that is representative of the relevant fleet.

5. Additional evidence

Substantial research projects are ongoing in Belgium and the Netherlands
which have the potential to meet the requirements of the roadmap as
described in 2019/2238; the main objectives are to increase survivability,
as assessed by STECF; and provide annual reports on the progress. To
evaluate the outputs from the roadmap, future submissions should include
scientific evidence of the changes in discard survival that have been
achieved in a clearer manner. Delegated Regulation 2019/2238 also refers
to a roadmap for the Fully Documented Fisheries. Further clarity on the
objectives for this are needed before an evaluation can be provided. EWG
20-04 note that there is currently no timetable for the completion of the
roadmap.

Skates and
rays caught by
all fishing gears
in the North Sea
in ICES division
3a and ICES
subarea 4

(Article 9 of
Regulation (EU)
No 2019/2238)

All except cuckoo ray
1. Exemption status

Additional scientific information supporting existing exemption for the years
2020 and 2021 / extension of existing exemption to the years 2021-2023
(delegated act concerning the discard plan in the North Sea) / roadmap and
report on the progress made to the survivability programs

2. Survival evidence
Three new studies were referenced (see below for cuckoo ray).

Discard survival rates were not directly estimated for starry ray in the Dutch
otter trawl and flyshoot fisheries (Overzee et al., 2019), but extrapolated
based on a literature review for other species / fisheries (40% for starry ray
in the otter trawl based on thornback ray in the pulse trawl, and 80% for
starry ray in the fly shoot fishery based on plaice in the Danish seine).
These estimates are considered indicative only due to the method applied.

Survival rate in the Dutch pulse trawl (80mm) fishery (4c) of 53% (95%CI
40-65%) for thornback ray were reported (Schram and Molenaar, 2018). In
addition, two trips sampled for spotted ray gave survival of 21% and 67%,
respectively. The ICES critical review was applied. There was a limited
number of observations, but the methods were considered robust for first
indications of survival estimates. For thornback ray, some evidence was
found for an effect of seafloor on discards survival probability, with the
highest survival for muddy seafloors and the lowest survival for stony
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seafloor (Schram and Molenaar, 2019).

Immediate and delayed mortality was reported for thornback ray, blonde
ray, spotted ray and undulate ray after capture by beam trawl (Belgium,
80mm), otter trawl (Belgium and France, 80mm), gillnets (UK, 100mm) and
trammel nets (France, 90mm) in the English Channel (7d) and North Sea
(4c) (Van Bogaert et al., 2019). The ICES critical review was applied, and
the survival estimates were considered robust (combination of on-board
vitality assessments with captivity observations for up to 21 days, trip
included as random effect that can capture an observer effect).When
discarded by beam trawlers, total survival estimates were 54%, 67%, 27%
and 58% for thornback, blonde, spotted and undulate rays, respectively,
based on limited sample size (20<n<27). When discarded by otter trawlers,
total (immediate and weighed delayed) survival estimates were 72% and
86% for thornback and blonde rays, respectively. Sample sizes for spotted
rays and undulate rays caught by otter trawlers were too low (nh<5) to
produce reliable estimates. When discarded by trammel netters, total
survival estimates were 99% for thornback rays. Sample sizes for blonde,
spotted and undulate rays caught by trammel netters were too low (n<5) to
produce reliable estimates. The thornback (n=190) and spotted (n=3) rays
caught by gillnetters were not monitored onshore and hence no empirical
discard survival estimates are available, but 54% were scored as “excellent”
(vitality score A) and 33% as “good” (vitality score B). Immediate mortality
for thornback rays caught by the gillnetters was 96%. For all of the four
species tested, immediate and delayed discard survival were affected by
injury and reflex scores, fish length (larger skates have a higher probability
of immediate survival), sorting time and the amount of sand and stones in
the catch (as categorical weight range).

3. Fishery context

The starry ray population size in the North Sea was estimated as total stock
weight for 1980-2017 (Overzee et al., 2019). In the Dutch bottom-trawl
and seine fishery, discard rate for starry ray is 100% as catch is almost
exclusively discarded. Discard quantity for starry ray in the Dutch fleet is
given in kg/day and kg/kg plaice landed for 7 métiers in 2009-2017. There
is no information on number of vessels (Overzee et al., 2019). The Belgian
fleet is described, including number of vessels in 2015 (van Bogaert and
Keirsebelik, 2019), but there is only information on discard rates for Starry
and Cuckoo ray. Information on the Swedish fishery for all skates and rays
present in 3a was provided in annex 6.2.2c¢ and evaluated in EWG 19-08. It
is unclear whether the French, German and Danish fleets are concerned.
There remains a gap in the evidence provided on relevant catches and
discards per species and métier for all member states to provide context for
this exemption.

4. Survival and fishery compatibility

Regarding starry ray in the Dutch otter trawl and flyshoot fishery, even
though the proposed rates were adjusted for the commercial conditions of
the fisheries of interest, i.e., taking into account sorting time and air
exposure, the survival evidence cannot be considered a representative
estimate. There is little evidence documenting in which respects pulse
trawling could be compared to otter trawling with respect to mode of
capture and therefore potential effects on discard survival. One may agree
that fish caught by Scottish or Danish seining may show similar and
relatively high survival, but comparison across families, i.e., flatfish and
rays, is difficult to support given species-specific sensitivities and
tolerances.

For thornback ray, blonde ray, spotted ray and undulate ray, survival
evidence is deemed relevant for the pulse, beam and otter trawls (80mm)
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and trammel nets (90mm) in 4c. It is difficult to assess applicability to the
other gears/mesh sizes and areas without additional information on the
fisheries.

5. Additional evidence

The ongoing projects demonstrate the significant effort in addressing data
gaps to meet the objectives of the roadmap. However, all relevant reports
should be appended as annexes, and not just referenced in tables. A
summary table with all studies and fisheries such as annex 6.2.2a would be
helpful for further reporting. Reporting against the agreed roadmap should
be provided detailing progress against the three main tasks: i) quantifying
catches and discards per species and meétier; ii) generating discard survival
evidence; and iii) stakeholder led adoption of codes of best practice to
maximize discard survival. When published, the forthcoming outputs of the
ICES Workshop on incorporating discards into the assessments and advice
of elasmobranch stocks (WKSHARKS) will provide important information for
task (ii).

Cuckoo ray
1. Exemption status

In discard plan 2018/2035 additional evidence was requested on the discard
survival of cuckoo ray. However, this was not included in 2019/2238.

2. Survival evidence

One new study (Van Bogaert and Keirsebelik, 2019) was referenced, but it
did not provide a discard survival estimate.

3. Fishery context

Information on fishery for the Belgium fleet was given in Van Bogaert and
Keirsebelik (2019, new), and for the Swedish fleet (Boérjesson et al., 2019,
evaluated in EWG 19-08). Cuckoo rays landings and discards weight as
recorded by at-sea observers on-board commercial Belgian fishing vessels
are given for the years 2014-2018.

4. Survival and fishery compatibility

Cuckoo ray is rarely caught in the North Sea by the Belgian and Swedish
fisheries. No additional information was provided for the other fleets to
evaluate the extend of the exemption. There is currently one published
study in area 7e (Catchpole et al., 2017), but it is difficult to assess
applicability to the other area/gear combinations without additional
information on the fisheries.

5. Additional evidence

See above.

Plaice when
targeting flatfish
or round fish
(Bottom trawls
with a mesh size
of at least
120mm) in ICES
division 3a and
ICES subarea 4

(Article 6(1)
point ¢) and
Article 6(4) of
Regulation (EU)

1. Exemption status

This exemption was granted for 2020 only on the condition that additional
scientific information supporting the exemption is submitted not later than
by 1 May 2020. The JR proposes to extend the exemption to 2021-2023.

2. Survival evidence

Six annexes with supporting information accompanied this request. None of
these provided new discard survival estimates. Annex 6.3.2a is a paper by
Noack et al. (in press) that reports on discard survival estimates of
undersized plaice for otter trawls (90 mm) in 3a targeting plaice during
summer. Estimated survival was 44%. The most important factor
influencing plaice survival was air exposure time, with a reported drop in
survival to 8% after 60 min. Sorting times are reported to be typically

158




No 2019/2238)

around 1 hour. Therefore, EWG 19-08 concluded that survival is expected to
be lower than the reported 44% in the studied fishery, which was based on
a sorting time of around 20 minutes. The same scientific information was
previously assessed by EWG 19-08 (and PLEN 19-02), which considered
that the method to generate survival estimates to be robust based on the
ICES WKMEDS critical review methodology.

Annex 6.3.2b is a paper by Savina et al. (2019) that reports on survival
estimates of plaice in otter trawls (90 mm) in 3a targeting plaice or
Nephrops during summer and winter separately. Also this report, in an
earlier version, has been assessed by EWG 19-08 (and PLEN 19-02), which
considered that the method to generate survival estimates to be robust.

The study reported an estimated discard survival of 73% for plaice when
targeting plaice and 40% when targeting Nephrops during winter. In
summer, survival was lower (44%) when targeting plaice. The study did not
assess plaice survival when targeting Nephrops during summer. The choice
of estimating survival in 90 mm trawls instead of a trawl with a more typical
mesh size (TR1) for targeting fish was to produce a worst-case scenario
estimate according to the authors of the study.

Related to this, Annex 6.3.2c is a short note from DTU on the applicability
of the results presented in Annex 6.3.2a-and b, i.e. two studies on 90 mm
trawls, on the mesh size range of 100-119 mm. The note suggests that the
effect of catch composition is larger than the effect of mesh size based on
these two studies and thus that avoidance of Nephrops in catches is more
important for discard survival of plaice than mesh size.

Annex 6.3.2d is a study by Karlsen et al. (2015) on the effect of catch
composition (a mix of Nephrops and fish) on market quality of fish. The
report concludes that a successful separation of fish from Nephrops in
catches improves fish market quality.

Annexes 6.3.2e and f are both reports that have previously been assessed
by STECF (EWG 19-08 and PLEN 19-02) and reports on plaice discard
survival in Baltic gill/trammel nets and the Danish seine fishery
respectively. As discard survival rates between different gears and fisheries
are not necessarily transferable these annexes where not considered to be
directly related to the current request.

3. Fishery context

The fishery context is well described in the JR. The number of vessels and
landings from the >120 mm fleet for 2017-2019 from all relevant countries
are provided. Most countries also provided discard estimates for the same
years. Reported discard rates for plaice are between 0.1-2%.

4. Survival and fishery compatibility

The two supporting studies with survival estimates (Annex 6.3.2a and b)
were based on fish caught using a 90mm cod end mesh, compared to the
requested exemption that applies to = 120 mm trawls. EWG 19-08 noted
that it is unlikely the survival rate when using a larger cod end mesh is
lower than the reported rates of 44-75%. Apart from season, two other
important factors influencing plaice survival, according to the underlying
studies, was air exposure time and whether fish or Nephrops was targeted.
Air exposure influenced a reported drop in survival to 8% after 60 min air
exposure in the summer experiments. 60 minutes was in the 2019 JR also
reported to be the average sorting time in the fishery when plaice is
targeted. Therefore the 44% summer survival rate in the JR request (i.e.
the average survival from the underlying scientific study) may not represent
the survival rate in the fishery during summer as fleet sorting times can be
longer than those observed in the survival study. As this request relates to
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the >120 mm fleet the effect of Nephrops in the catches is a minor issue as
these fleets target fish and not Nephrops.

5. Additional evidence

Information about seasonal fishing patterns and sorting times for the fleet
would be beneficial for a better assessment of this request.

Plaice caught
with trawls with
a mesh size of at
least 90-99 mm
equipped with
Seltra panel
targeting flatfish
or roundfish in
ICES division 3a,
— plaice caught
with trawls with
a mesh size of at
least 80-99 mm
targeting flatfish
or roundfish in
ICES subarea 4

(Article 6(2) and
Article 6(4) of
Regulation (EU)
No 2019/2238)

1. Exemption status

This exemption was granted for 2020 only on the condition that additional
scientific information supporting the exemption is submitted not later than
by 1 May 2020. The JR proposes to extend the exemption to 2021-2023.

2. Survival evidence

Five annexes with supporting information accompanied this request. These
five annexes are the same (6.3.2a-e) as for the previous request for the
>120 mm trawls. None of these provided new estimates of discard survival.
Annex 6.3.2a is a paper by Noack et al. (2020) that reports on discard
survival estimates of undersized plaice for otter trawls (90 mm) in 3a
targeting plaice during summer. Estimated survival was 44% (95% CI 37-
52%). The most important factor influencing plaice survival was air
exposure time, with a reported drop in survival to 8% after 60 min. The
same scientific information was previously assessed by EWG 19-08 (and
PLEN 19-02), which considered the method to generate survival estimates
to be robust based on the ICES WKMEDS critical review methodology.

Annex 6.3.2b is a paper by Savina et al. (2019) that reports on discard
survival estimates for plaice in otter trawls (90 mm) targeting plaice and
Nephrops in 3a during summer and winter separately. Also this report, in an
earlier version, has been assessed by EWG 19-08 (and PLEN 19-02), which
considered the method to generate survival estimates to be robust. The
study reported an estimated discard survival of 73% (95% CI 63-83%) for
plaice when targeting plaice and 40% (95 % CI 14-59%) when targeting
Nephrops during winter. In summer, survival was lower (44%; 95% CI 34-
61%) when targeting plaice. The study did not assess plaice survival when
targeting Nephrops during summer.

Related to this, Annex 6.3.2c is a short note from DTU Aqua on the
applicability of the results presented in Annex 6.3.2a-and b, i.e. two studies
on 90 mm trawls and other sources of evidence, on the mesh size range of
100-119 mm (i.e. more applicable for request 6.3.4 and 6.4.1). The note
suggests that the effect of species in the catches is likely larger than the
effect of mesh size based on Annex 6.3.2b and 6.3.2d, and thus that
avoidance of Nephrops in catches is more important for survival of
discarded plaice than mesh size.

Annex 6.3.2d is a study by Karlsen et al. (2015) on the effect of catch
composition (Nephrops and fish intermixture) on market quality of fish. The
report concludes that a successful separation of fish from Nephrops in
catches improves fish market quality.

Annexes 6.3.2e and f are both reports that have previously been assessed
by STECF (EWG 19-08 and PLEN 19-02) and are reports on plaice discard
survival in gill/trammel nets and Danish seine respectively. As discard
survival rates between different gears, areas and fisheries are not
necessarily transferable these annexes were not considered to be directly
related to the current request.

Besides these supplemented studies, EWG 19-08 reviewed a study from
area 4b on an otter trawl fishery targeting whiting using 90-99 mm
(Catchpole et al. 2015). An estimated discard survival of 42% for plaice was
given. However, as noted by the authors, the observation time was not
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sufficient, and a modelled survival probability of 19-20% was reported.
3. Fishery context

All relevant countries except France have provided individual fishery data.
Annual plaice discard rates by member state are reported at 33-53% in 3a
and 37-68% in area 4. The proposed exemption is limited to TR2-vessels
targeting flatfish and roundfish and not vessels targeting other species like
Nephrops. However, from the provided information EWG 20-04 note that
also fleets targeting other species are included in the fishery data provided
which means that not all of these vessels will be eligible for the exemption.
It is noted that part of the fleet operates on the boundary between NWW
and NS regions so there is utility in having consistency in these two regions.

4. Survival and fishery compatibility

The two supporting studies with survival estimates (Annex 6.3.2a and b)
are based on fish caught using a 90mm cod end mesh, i.e. the same mesh
size as the request. According to the underlying studies, apart from season,
two other factors that were shown to influence plaice survival was air
exposure time and whether fish or Nephrops was targeted. Air exposure
influenced a reported drop in survival to 8% after 60 min air exposure in
the summer experiments (Annex 6.3.2a). A large difference in the average
sorting time depending on whether plaice of Nephrops is targeted (36 vs.
126 min) was reported (Annex 6.3.2b). A major target species for the 80-
99 mm fleet in the northern North Sea and 3a is Nephrops. As this request
relates to the part of the fleet that targets fish,F a definition of vessels
targeting flatfish and roundfish would be needed to manage the
implementation of this exemption.

5. Additional evidence

The request would benefit from a definition of how a directed fishery for
flatfish and roundfish can be separated from directed fisheries for other
important species in trawls using this mesh size range (e.g. Nephrops). This
should consider the evidence indicating that more Nephrops in the catch
reduces the survival of discarded plaice. Such a definition would faci