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SCIENTIFIC, TECHNICAL AND ECONOMIC COMMITTEE FOR FI  SHERIES
(STECF)

Landing Obligation in EU Fisheries part Il (STECF-14-01)

THIS REPORT WAS REVIEWED BY THE STECF BY WRITTEN PR OCEDURE IN
FEBRUARY 2014

Background

The introduction of the obligation to land all daés in the recent reform of the Common
Fisheries Policy (CFP) (EU regulation 1380/2013)resents a fundamental shift in the
management approach to EU fisheries. The new Cirgtuces a switch from the monitoring
landings as a measure of TAC/quota uptake to thatorong and regulation of catches as an
essential component of the landings obligation als introduces regionalised decision-
making into the management of EU fisheries.

The landings obligation included under Article If&he new CFP basic regulation prohibits

the discarding of species subject to catch limits. (TAC and quota species) and those
subject to minimum size limits in the Mediterranelrcontains a number of exemptions are
included, namely species not covered by catchginspecies where high survivability can be

demonstrated and; limited volumes of permissiblecalids which can be triggered under
certain conditions, the so calle® minimisexemptions, as well as inter-species and inter-
annual quota flexibility mechanisms.

Following joint STECF/ICES discussions on the lamgdbbligation, a number of scientific
and technical issues were identified as having ifsigmt implications for management
implementation of the landing obligation requirifigther analysis. STECF noted that these
raised important considerations for the implemeoadf the regulation, catch forecasting,
stock assessment and control and monitoring. Kpere group (EWG 13-16) was set up
specifically to explore these issues with the itiento provide advice and guidance for the
Commission, Member States and the industry to tagsihe implementation of the landing
obligation.

During the meeting of this EWG 13-16 issues retation survivability, de minis and quota
flexibilities, data issues, control and enforcemieaties and the formation of regional discard
plans were addressed. However, it was agreed by HB/E6 that a further meeting was
required to explore implementation issues surraudhe landing obligation. Given that the
landings obligation will come into effect in 2016r fBaltic Fisheries for Salmon as well as
fisheries targeting small and large pelagic speaies industrial species, there is an urgent
need to develop implementation guidelines for them@&ission and Member States to
facilitate the development of regional discard plan

Request to the STECF

STECEF is requested to review and comment on thinigs presented in the Report of the
EWG 13-17 in relation to the following Terms of Bednce.
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1. Develop guidelines to assist Member States in ftatmg joint recommendations that
will form the basis of regional discard plans. Ténetould articulate the information and
minimum acceptable standards for the elementseofligcard plans

a. Definition of fisheries; management units and times for implementation.
b. Exemptions on the basis of high survivability;

c. Provisions forde minimisexemptions

d. Provisions on documentation of catches;

e. Fixing of minimum conservation reference sizes

f. Identification of potential indicators for futurepact assessments

2. Through worked examples test and refine the reveaoubéreak even revenue ratio
economic balance indicator’, developed by EWG 13th6assess the&e minimis
conditionality of technical difficulties to improwy selectivity

3. Develop guidelines for setting appropriate minimgonservation reference sizes and
explore cases where they could justification foarging them compared to the current
minimum landing sizes.

4. Through worked examples, identify circumstancedilep to restrictions in fishing
activity associated with restrictive quotas (chskecies) and identify potential responses
and options to minimise such situations.

Observations of the STECF

The Report of the STECF EWG 13-17 represents tioirfgs of the second Expert Group meeting in
a series of such meetings planned to address thlecations associated with the implementation of
the Landing Obligation, the provisions of which g@mescribed primarily in Article 15 of the 2013
Reform of the Common Fisheries Policy (Regulatiéd No 1380/2013 of the European Parliament
and of the Council of 11 December 2013).

The report provides further commentary on thoseaesdlisted in the Report of the EWG 13-16
(STECF 13-23) that were identified as requiringtar investigation and clarification, notably the
following:

» Definition of fisheries; management units and times for implementation.

* Exemptions on the basis of high survivability

* Provisions forde minimisexemptions

* Provisions on documentation of catches

» Fixing of minimum conservation reference sizes

* Identification of potential indicators for futurepact assessments

* Analysis of potential chokes issues

* In addition the EWG 13-17 Report presents a morwildd discussion on candidate
guidelines for the development of discard plans.



Conclusions of the STECF

The STECF concludes that the Report of the EWG 7l3dpresents yet another important
contribution to the identification and understaigdof many of the key considerations that regional
groups need to address when developing and asgeegional discard and management plans.

STECF also concludes that the EWG 13-17 adequatklyessed the Terms of Reference, but notes
that all potential issues have not yet been fullgrassed and further exploration of some issustllis
required. These includeter alia, further analysis of technical issues relatinghe provisions on
survivability andde minimisexemptions contained in Article 15 of the 2013 dref of the CFP.
There is a particular need to explore such issnaglation to the discard plans that are currently
being developed for the Baltic Sea and for pelagecies, both of which are required to be in place
by 1 January 2015. To this end, a third Expert @rmeeting (EWG 14-01) is to be convened in
Varese, Italy from 10-14 February 2014 with thédwing Terms of Reference:

1. Evaluate the various elements of the Baltfish dpaifit recommendations. Identify areas
where additional supporting information may be szl

2. Review the current scientific knowledge on the sl of salmon and identified small
pelagic species and where appropriate, provideagerl on additional scientific information
that may be required in support of applicationssfpecies specific exemptions based on high
survival.

3. Develop an objective framework for settidg minimidevels taking account of the provisions
of article 2 of the basic regulation (e.g. FMSY &hdcautionary Approach considerations)

4. Review the control and monitoring issues associafigid the documentation of catches to be
specified in discard plans.

5. Test this framework using worked examples form §lelfisheries and the Baltic Sea.

STECF endorses the findings presented in the repane EWG 13-17.



EXPERT WORKING GROUP EWG-13-17REPORT

REPORT TO THE STECF

EXPERT WORKING GROUP ON
Landing Obligation in EU Fisheries part I
(EWG-13-17)

Dublin, Ireland, 26-28 November 2013

This report does not necessarily reflect the viéthe STECF and the
European Commission and in no way anticipates thrar@ission’s future
policy in this area



EXECUTIVE SUMMARY

Definition of fisheries; management units and timelines for implementation.

The Common Fisheries Policy regulation (EU regalati380/2013) provides different and
phased timelines for the implementation of the lagsl obligation. In some cases, the time
line is defined on the basis of the “fishery” wishme species attached to them, in other
cases, time line is defined on the basis of adistpecies with some fisheries attached to
them. This could allow for a landings obligation dpply to only e.g. cod caught in the
directed fisheries for cod, haddock, whiting andh&aand not apply to cod caught in other
fisheries e.g. for Norway lobster. Staggering thieoduction of species depending on which
management (fishery) unit may have some unintercdedequences, for example from a
control and catch documentation perspective if iipestocks are included or excluded
depending on the fishery. An alternative intergietacould mean that only specific species
are phased in over time, and that all fisheriesspective of their overall contribution they
make to catches of that species are subject tatungs obligation. Managers may want to
consider that this may be more tractable from droband monitoring perspective and would
avoid the need to define management units basegexific catch profile.

Exemptions on the basis of high survivability

EWG 13-16 identified the type and utility of expednts that could be used to assess
survival in the short, medium and longer-term. EW&17 has identified the types of data
that should be collated to support applicationseremption based on the notion of high
survivability. EWG 13-17 reiterates that it is rpuissible to provide any judgement on what
constitutes ‘high’ as this is a subjective term @dependent on the survival rate at age and
the age composition of the overall catch and thetive contribution discards make to it and
whether exempting fisheries will remove the inceatio reduce discards which is considered
the primary objective of article 15. Exemptions #kely to be metier specific which has
implications in terms of the level of supportinggammation required in that exemptions
should not only focus on the biological survivatilof the species, but how the evidence of
survival relates to the fishing activity and in iuhow these metiers are defined in the
regional plans. The data and information needqutdwide reasonable scientific evidence of
high survival in most cases will be substantivee TWork presented in this report represents
the initial considerations of EWG 13-17 but furtiesrk to develop more detailed guidelines
is being undertaken by an ICES expert group (Wakstn Methods for Estimating Discard
Survival (WKMEDS)).

Provisions for de minimis exemptions

The EWG 13-17 maintained the view that the spimid @eneral purpose of tltee minimis
provision (‘a small discard proportion’) is to prde a ‘safety valve’ allowing for some
discarding in the most difficult circumstances. Tagplication ofde minimisshould be
considered only after other technical or tactiggpraaches to avoid capture of unwanted
catch in the first instance have been exhausteditg®® 29 & 31 EU regulation 1380/2013).
As such, a large number afe miminiscases would not be expected to be found in
forthcoming discard plans and, as with exemptiamsstirvival, EWG 13-17 considers that a
thorough review all the available options for redgadiscards ahead of developing cases for
justifying the conditionalities of thée minimiswould be beneficial and it is suggested that a
hierarchical or decision tree approach could besldped to identifynter alia — cases where
there was an obvious or ‘easy’ solution, casesravlthanges in the quota management



approach would be beneficial, opportunities for taguexchange or the use of flexibilities,
spatial avoidance measures or adoption of new @ertive gears. EWG 13-16 concluded
that on a purely technical basis, there is scopeirfprovements in selectivity (or fish
avoidance using other methods eg spatial). Thecdify for most fishing operations is that
such improvements may lead to losses in revenuén@eases in cost, rendering the
improvements ’difficult to achieve’. Several exaegplbf situations where technical solutions
potentially lead to reduced economic viability weedulated in the previous report. An
approach making use of the ‘break even indicatas wroposed as a tool for evaluating
potentialde minimiscases and testing the first conditionality (EWG1863. This concept was
explored further by EWG 13-17 through a worked eplento show how the tool could be
used by the regional groups. The analysis showtstlieagreater the increase in selectivity,
the greater the decrease in revenue, and a resloteer CR/BER estimate. It is worth noting
however, that there are a number of other extdattbrs that can affect the CR/BER such as
fluctuations in fuel and quota leasing costs whishy mean that in any given year the
business may be generating more than enough rewenbkeak even (>1), and less so in
others (<1). No consideration has been given topmtgntial increases in income that could
be expected with quota uplift, and therefore cdudviewed as a worst case scenario. The
analysis is based on the use of average informatondoes not provide any indication of the
scale of variability within a given fleet segmeneaning that even if the average CR/BER
estimate is positive, the fleet segment may contadividual businesses that have CR/BER
ratios of less than 1. Notwithstanding, the potdntif the CR/BER approach is to identify
selectivity options which would result in takindl@et from a position of being nearly always
profitable position into a permanently loss makaomg.

Regarding the triggering afe minimison the basis of “disproportionate costs” EWG 13-17
assumed that disproportionate cost is assumed rendssue is to arrive at some discard
percentage which will be permitted for a particudaar in a specific fishery. The process of
arriving at an acceptable discard percentage ftierdnt gears under an assumption of
disproportionate cost is complex and depends osfbeificities of each fishery. EWG 13-17

considered that defining specific values would hialpful. Instead, guidelines on the types
of information to be considered and submitted iregional discard plan were compiled.

EWG 13-17 suggests that the following informatidrowd be presented in the regional

discard plans. This should include: the managemaeittin terms of number of vessels; the
target Species and unwanted by-catch species; dhsecof disproportionate costs; the
measures taken to reduce disproportionate cods; anmnual catches by species for the
management units; the total levels of unwantedhestcdiscard rate and the contribution to
the total unwanted catches for all management.uditprimary importance is specifying the

actual level ofle minimisto be applied, which will need to be specifiedha plan.

Provisions on documentation of catches

EWG 13-17 consider that regional groups need teiden this introduction of appropriate

methods for on-board catch documentation and edésrthat the evidence thus far indicates
that the current mandatory recording of discardéogbooks is unreliable and represents a
gross underestimate of actual discards. This irmpgthat consideration should be given to the
introduction of additional methods for catch vedfiion. EWG 13-17 notes that EU

regulation 1380/2013 that “Member states shall ensletailed and accurate documentation
of all fishing trips and adequate capacity and meauch as observers, closed circuit
television (CCTV) and others.” Enhanced measusash as those identified in 1380/2013)
may be necessary on a case-by-case basis andoimlacce with the level of risk posed by a
given fishery or fleet. Where fleets from more tlware MS share a common fishery, regional
groups should consider the potential for a harneshepproach to monitoring requirements.
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Consideration might usefully be given to alteririge tapplicability of the current 50 kg
threshold per species to < 50 kg per trip and assmgpshe potential unaccounted catch
associated with different threshold levels. Redigmaups should consider whether there is a
requirement to reduce the threshold (vessel lergjtyhich reporting in logbooks becomes
mandatory or alternatively ensure that fisheriesitooing (observer) programs can capture
this information independently through inter alidbservers or electronic monitoring.
Regional groups will need to establish a suitabéams of monitoring the level de minimis
discarding where this applies to a given fishefye @egree of monitoring required should be
assessed against the potential risks offtheninimisallowance being exceeded or where this
flexibility may be open to abuse. EWG 13-17 consdbat it would be preferable that the
justification of the selection of the enforcemenbls to support the provision of fully
documented catches should be clearly indicatedenrégional plans. Regarding high risk
fisheries full monitoring (CCTV and/or observersg éhe only control methods which seem
to be effective to ensure all catches are docurdeanid counted against quota.

Fixing of minimum conservation reference sizes

In line with the obligation to land all catcheseté is a need to abolish current minimum
landing sizes (MLS) and replace them by Minimum §@wation Reference Sizes (MCRS).
While the basis of MCRS appear to be similar toghesent MLS &stablished with the aim
of ensuring the protection of juveniles of marimgamisms$ the obligation to land (and
discount against quota) all fish below MCRS, if aqguiately implemented, does introduce a
strong economic incentive to avoid capture of flsslow MCRS as those catches will
consume available quota and/or will create diffiesl of storage. However, application of
MCRS across a broad range of species in complexdrspecies fisheries may result in
substantial uptake in catches below MCRS if notraypately aligned with the selectivity
characteristic of the main gears. EWG 13-17 hastifiled guidelines to assist in the setting
of MCRS, EWG 13-17 considers that plans shouldrijlestate the objectives for setting
MCRS and that the primary objective should be @ protection of juveniles. Plans should
also specify the metrics to be used to measuregiroh of juveniles, for example through
the reduction in fishing mortality on juveniles dcspecified rate. If there is no provision to
include a MCRS in the plan for stocks for which &®/currently exists or conversely where
no MLS exists and there is a desire to introducM@RS, provision of supporting
information to justify the absence of a MCRS woulfibrm the decision on whether to accept
such a provision. Plans should provide informatmdemonstrate that the introduction of the
proposed MCRS is likely to achieve the stated dbjes. Such information, where possible,
should include results of simulations. EWG 13-b7es that there are a variety of issues that
regional groups may wish to take into account wlwemsidering the desirability of
introducing a MCRS, these include the setting of R8Cfor market considerations, limiting
the supply of particular size ranges to preventrsaayaply; social or ethical reasons e.g.
minimising catches that cannot be sold for humamsomption; biological and ecological
considerations e.g. to encourage a change in éaptoi pattern for example to realise the
growth potential of the stock and/or to reducefisieing mortality on juveniles.

| dentification of potential indicatorsfor future impact assessments

There was insufficient time available to fully catexy potential indicators for future
evaluations of the landing obligation and to asghssperformance of individual regional
discard plans. However, EWG 13-17 consider thisnisimportant aspect that should be
considered within regional discard plans and wdrkusd progress on this aspect and this
might be best achieved through a dedicated expeupgor contract.
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Analysis of potential chokesissues

The available studies of the potential impactstafke species suggest that there is a risk of
choke species having a large negative effect dnniisif access to quota issues cannot be
resolved. In many cases there may be businessddeuto continue trading and large
guantities of quota uncaught if choke species thkeeffect highlighted in these reports. In
some cases, substantial changes in practice wikkdpaired in order for businesses to remain
profitable while observing the landings obligatiomsll methods used in the analyses
considered relied on very important assumptionsckvimay not represent the reality, and,
depending on the assumptions used, may lead to diffigrent conclusions. However,
without a large margin of flexibility there coulagsibly be a substantial and unsustainable
loss in profitability for vessel businesses. Titeipretation of the regulation, particularly the
application ofde minimisallocations, may have substantial effects on bgse® as a
consequence, the prospect of going out of busimesdd clearly generate a substantial
incentive for individual business operators notctonply with the landings obligation and
compliance issues should be considered in lightdehtified expected choke species.
Objective 1 of the CFP requires that fishing shalétiver economic and social benefits and
be done in such a way as to be environmentallyamedile. Article 15 of CFP reform might
prove inconsistent with this objective if many vadsusinesses cannot continue to trade and
much of the agreed quota remains uncaught dueeteftacts of choke species. Quota swaps
between MS might become more difficult to achievecduse MS that previously were
willing to swap away quota, may now need that quotarevent the species from becoming a
choke species. The problem and solutions vary by a&d&rding to how they variously
manage their allocation of quotas to vessels /Nasses. MS and Producer Organisations
that operate tradable quota units will have diifiérsolutions than those that have equal
monthly catch allocations per vessel, non-tradaipié not time flexible. Different species
may choke different individual vessels and / orugp® of vessels operating in the same sea
areas, depending on how access to quota is altbcate
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1 [INTRODUCTION

The basic regulation of the Common Fisheries Pohtlpws for cooperation between

Member States on conservation measures at a rédgiases (article 18), the so called
regionalisation of the CFP. It is envisaged thatldndings obligation, a central tenant of the
CFP reform, should be included as part of more mpassing multi-annual (multi-

species/mixed-fisheries) plans (articles 9 and Hpwever, institutional issues with co-
decision between the European Parliament and thenclloof Ministers, has slowed the

delivery of these. In order to facilitate the imdustion of the landings obligation in

accordance with the timelines specified in articdel, alternative provisions are available for
the development and implementation of time-limi@years) ‘stand-alone’ discard plan
until such time that the landings obligation can imeorporated into multi-annual

management plans (article 15.6).

Article 15.5 allows for Member States, in consuttatwith the Advisory Councils, to submit
joint recommendations (discard plans) for the immatation of the landings obligation to
the European Commission describing specific prowis; aligned with the specifications of
article 15.5 (a)-(e). These should articulate thecsic details on how the plans are to be
implemented, including details on the fleets andcggs covered, proposals for exemptions
based on high survival; provisions fate minimis exemptions; provisions for the
documentation of catches and the fixing of minimeonservation reference sizes.

Member States have an obligation to ensure thajantyrecommendations are based on the
best available scientific evidence and that thdfyl fa number of requirements and that the
recommendations are compatible with the objectaed quantifiable targets specified in

Article 2 of the basic regulation (Article 18.5(a)) the provisions are not deemed to be in
accordance with these, then the Commission may is@atternative plans (Article 15.7).

The role of STECF in this process is to providepsup when requested, to the Commission
on the application of the basic regulation (art&[2). To this end, STECF has been requested
to provide comment on a number of issues relatntdpé implementation, catch forecasting,
stock assessment and control and monitoring. licpéar, EWG 13-16 commented on issues
surrounding exemptions, flexibilities and catch wlbentation elements of the provisions of
the landings obligation. The conclusions of EWG1B3highlighted that there are a plausible
range of interpretations associated with some & fhrovisions and depending on
interpretation, which depending on how they arelemgnted, could result in unintended or
unwanted circumstances.

Given the timelines for the introduction of the damg obligation (article 15.1) and the
regionalisation provisions, a number of initiatives develop regional discard plans are
already underway within and between Member Statelsadso by Advisory Councils. The
specificities of these are known to vary in ternisdetail and content and this is simply
reflective of the state of progress, as well asnbed and desire to develop discard plans in
the absence of specific guidance on the specifigildehat may be required for subsequent
evaluation. To this end, EWG 13-17 was convenedhlbyCommission to draft a series of
guidance notes that could be used by those respgensith the drafting of discard plans.

These guidelines articulate the types of data afadmation that may be required in order to
assess the appropriateness of the plan and whhthetan is in accordance with the general
provisions of the basic regulation. It is stresded the contents of these guidelines are based
on expert scientific opinion from the first meetimpnvened to consider the data and
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information needs. As such, these guidelines shonlg be considered as a first step in an
evolving process and will undoubtedly be modified aefined as the process of developing
discard plans evolves. By necessity, the guidaratesnare generic and may not be fully
applicable to every situation. It should be noteat it is not the intention of this document to
identify the specific details of discard plans irpeescriptive sense; these details are the
responsibility of those making the joint recommediaa However, this document may be
useful as guidance to the standards and level tHilddat may be required for future
evaluation of discard plans by the the European m@ission for approval and
implementation through delegated acts.

2 TERMS OF REFERENCE FOR EWG-13-17

Background

The introduction of the obligation to land all das in the recent reform of the Common
Fisheries Policy (CFP) (EU regulation 1380/2013)resents a fundamental shift in the
management approach to EU fisheries. The new CHR@duces a switch from the

monitoring landings as a measure of TAC/quota wptakthe monitoring and regulation of
catches as an essential component of the landivigton and also introduces regionalised
decision-making into the management of EU fisheries

The landings obligation included under Article 5le new CFP basic regulation prohibits

the discarding of species subject to catch limiws. (TAC and quota species) and those
subject to minimum size limits in the MediterraneHlrcontains a number of exemptions are
included, namely species not covered by catchdinsibecies where high survivability can be

demonstrated and; limited volumes of permissiblecalids which can be triggered under
certain conditions, the so callel® minimisexemptions, as well as inter-species and inter-
annual quota flexibility mechanisms.

Following joint STECF/ICES discussions on the lamgdbbligation, a number of scientific
and technical issues were identified as having ifstgmt implications for management
implementation of the landing obligation requirifugther analysis. STECF noted that these
raised important considerations for the implemeoadf the regulation, catch forecasting,
stock assessment and control and monitoring. Kpere group (EWG 13-16) was set up
specifically to explore these issues with the itiento provide advice and guidance for the
Commission, Member States and the industry to tagsihe implementation of the landing
obligation.

During the meeting of this EWG 13-16 issues retation survivability, de minis and quota
flexibilities, data issues, control and enforcemssaties and the formation of regional discard
plans were addressed. However, it was agreed by HBAE6 that a further meeting was
required to explore implementation issues surraumndhe landing obligation. Given that the
landings obligation will come into effect in 2016r fBaltic Fisheries for Salmon as well as
fisheries targeting small and large pelagic speai®s industrial species, there is an urgent
need to develop implementation guidelines for them@ission and Member States to
facilitate the development of regional discard plan
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Specific Terms of Reference

5. Develop guidelines to assist Member States in ftatmg joint recommendations that
will form the basis of regional discard plans. Ténetould articulate the information and
minimum acceptable standards for the elementseoflikcard plans

a. Definition of fisheries; management units and times for implementation.
b. Exemptions on the basis of high survivability;

c. Provisions forde minimisexemptions

d. Provisions on documentation of catches;

e. Fixing of minimum conservation reference sizes

f. Identification of potential indicators for futurmpact assessments

6. Through worked examples test and refine the revewoubreak even revenue ratio
economic balance indicator’, developed by EWG 13th6assess the&le minimis
conditionality of technical difficulties to improwg selectivity

7. Develop guidelines for setting appropriate minimgonservation reference sizes and
explore cases where they could justification foarging them compared to the current
minimum landing sizes.

8. Through worked examples, identify circumstancediteg to restrictions in fishing
activity associated with restrictive quotas (chskecies) and identify potential responses
and options to minimise such situations.

3 ToR 1A - DEFINITION OF FISHERIES ; MANAGEMENT UNITS AND TIMELINES FOR
IMPLEMENTATION

Article 15(5a) of Regulation (EU) 1380/2014 defirtbs first element that can be included
under a regional discard plan as, "specific provisiregarding fisheries or species concerned
by the landing obligation”. EWG 13-17 takes thismean the definition of fisheries and
timelines for implementation within a discard pldollowing clarification by the
Commission.

Definition of Fisheries

The approach taken in discard or multiannual pkguires the definition of management
units to differentiate fisheries/fleets/metiers.tiis regard Regulation (EU) 1389/2014 uses
the generic term “fisheries” as the management nthe context of formulating discard

plans throughout Article 15 without defining whatactually meant by “fisheries". In seeking
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to prepare discard plans for regions, MS shouldsiclan what groups or combinations of
vessels, species, areas, and gears they are imgludseparate plans. Where possible it can
be helpful to avoid use of the word “fishery” amgstead say more precisely what is meant,
e.g. fleet segment or vessels, or activity by vMedsshing mainly for [species] in [area].

In para 15.1.a) four bullet points start with “fesfes for [list of species]”. So in this case the
word “fishery” seems to refer to the activity aimatl catching those fish species. The
implication of interpreting it this way is it meatisat all species subject to catch limits that
are caught by those fishing activities shall beoréed landed and counted against the quota
where applicable (where there is a quota). Theeefib vessels engaged in catching small
pelagic, large pelagic, industrial species and salim the Baltic, have unwanted catches of,
for example, demersal species subject to catchdjrthen those demersal fish shall also be
subject to the landings obligation because theycatght by a pelagic “fishery”. It seems
clear that para 1.a) does not only refer to thecispelisted, but to all species caught by
vessels fishing for the species listed.

Para 15.1.b,c,d) have a different construct thaa p8.1.a). They refer to species that define
the fisheries at one date and then at a later ddtether species in the named sea areas.
Noticeably, no species are explicitly listed foretlBaltic Sea (1b) and for the
Mediterranean/Black Sea (1d), whereas there are species mentioned for the North Sea,
Northwestern and Southwestern waters. However, ribison of a fishery “for” certain
species implies that the operator of the vessalténding to catch a certain species or group
of species, and therefore the phrase “fishery ifmigilies knowing the intention of the vessel
operator on any specific fishing trip or even apgafic tow of the nets. It is for example
conceivable that in the North Sea, a vessel operatght intend to catch a mix of cod,
haddock, whiting and saithe, but would also expgectatch some quantity of hake in the
same tows of the nets. How to define or recordiritent of the vessel operator in terms of
what species are intended to be caught in any ichaiV trip or tow of the nets could be a
challenge for those drafting discard plans. Celyaif there is a discard plan for some
selected species during the period 1 January 203& December 2018, it seems that it could
be legal to discard any species that the vesseatipestates was not the intended species to
be caught, even if there is evidence from preveslar activities to show that those species
will almost inevitably be caught.

The date for pelagic species to be subject toahdihgs obligation is 1st January 2015. The
discard plan for mackerel is for mackerel and wotany specific types of gear . However, a
problem arises for the potential non-pelagic bylwasc Paragraph 1.a) can be interpreted to
mean that any non-pelagic species bycatch thathgest to catch limit is also subject to the
landing obligation, if the operators are expectamgl intending to catch pelagic species and
therefore the “fishery” (vessels, area, activithended catch) is classed as a “small pelagic
fishery” or “large pelagic fishery”. Alternativelythe timeline of 1st January 2015, specified
in para 1.a) could be taken to mean that only #lagic species of catches by vessels whose
operators are aiming for pelagic species and motatitidental bycatch, are subject to the
landings obligation.

This issue will for example be important for thexed demersal/pelagic fisheries as practiced
in the South western waters, which cannot easilglassified as either pelagic or demersal,
therefore the implementation timeline is uncleaisoA some fisheries like Hake fisheries in

North Western waters can have some by-catch ofl gmakgics and will therefore not enter

the landing obligation until 1st January 2016 ae H#pecies defining the fisheries are
predominantly demersal species like Hake, MonkfisMegrim.
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For the fisheries other than pelagic and BalticcaPh a) to d) give dates by which the
landings obligation shall apply to fish caught e tsea areas and to the species or by the
fisheries listed. In para 1.c) there is a cleaeda January 2016, by which the landings
obligation should apply to species which define fisberies to be included. However, the
regulation gives a much later date, 1 January 208%9which all other species, which are
subject to catch limits, must be subject to theliags obligation and therefore also included
in the appropriate Discard Plan(s). Regional Di$dalans should explicitly state which
species that are not listed but which are also ltaugthose sea areas are subject to catch
limits. Discard Plans should specify the date [gter than the specified date) by which
landings obligations shall apply to those othet (isted) species.

Several management units at the level of fishingsels and fishing activities are commonly
used in fisheries management. The Data CollectimmBEwork (DCF) is based on the

collection of scientific data on two types of maeaagent unit:

- A fleet (or fleet segment) being a group of vessdth the same length class and
predominant fishing gear during the year. Vesselg have different fishing activities
during the reference period, but might be classifireonly one fleet segment.

— A métier being a group of fishing operations tairggta similar (assemblage of)
species, using similar gear, during the same pearidde year and/or within the same
area and which are characterised by a similar @afilan pattern.

As such, the fleet describes the vessels whilenthger(s) describes the fishing activity in
which the fleet engages (Figure 1). Both concepés @mplementary in capturing the
diversity and flexibility of fishing operations.

Fleet {vessel} IMetier {(trip) Species {catches)
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Fleets and métiers are aggregations of individpakrations and vessels and as such are not
natural entities with obvious boundaries (like,.egspecies). Each vessel (and each trip,
respectively) is unique in terms of catch ratejifig type, profitability, incentives, etc., it is
very difficult to provide simple and meaningful aages and to identify key fishing patterns.
Grouping and averaging depend upon the desired geament scale and grouping criteria
used. It has been shown that in many cases, tkeb&tween fishing trip inputs (e.g. gear,
mesh size, area) and fishing trip outputs (catchpmsition) is unclear, especially in
demersal mixed fisheries. This implies that a gifrgining trip /fishing vessel might end up in
very different categories if fisheries are defifgdgear and mesh size or by target species.
Additionally, classifications based on target spedi‘fisheries for Norway lobster”) suffer
from several major hindrances: i) available dataéhatscale of the fishing trip reflect only
what has been landed, and not what has been cabghtifference between both being
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linked to selectivity, markets and regulation aspei) catch data reflect the actual outcome
of the trip, but this may differ from the intendtdlget, iii) the classification of the trip into a
target-based fishery can only be done a postafter the trip has taken place, which limits
how such fisheries can be managed, iv) differeatigs might be targeted in individual hauls
within the same trip; and v) many trips will de tiaccatch a range of species in varying
proportions, ending up in unclear boundaries betvtaeget fisheries (for example, is a trip
with 40% Nephropsand 60% whitefish significantly different from gt with 60%Nephrops
and 40% whitefish?).

In considering what management unit regional grahgsild use within a discard plan there
are a number of factors that needed to be considere

If regional groups choose to follow a species bagguroach irrespective of which fisheries
they are caught in, then there is little need tbnéemanagement units (fleet segments or
metiers). Following such an approach the only resin requirement for defining
management units would be for implementing speekemptions to the landing obligation
(e.g.de minimisor high survivability exemptions).

If, however, regional groups choose to phase impigation based on fisheries rather than
species then it will be necessary to identify #eet management units with homogenous
catch patterns in much greater detail. Howevethi;mcase EWG 13-17 underlines that trade-
offs will need to be made between the precisiontarchumber of management units that can
be easily defined. EWG 13-17 suggests three lavighsvarying degrees of complexity:

(i) stock (i.e. species*area) level,
(i) stock*gear level
(i)  stock*gear*targeted fishery level.

In the first case, definitions and rules are fevd ammple, but they disregard the major
differences in discards rates and technologicdleinges across groups of users.

In the second case, considerations are given ferelifces in discarding rates across gears,
and are also easy enough to enforce if gear cagésgare directly linked to information
available in logbooks. However, in mixed fisherésspertain in the North Sea, this may lead
to a great number of plans to enforce and conaislg matter of illustration, in the ICES
MIXFISH analyses, which include the main assessedhetsal stocks in the North Sea,
Skagerrak and English Channel, 43 fleets segmeatdedined over the various countries (9),
main gear (5) and, sometimes, vessel size clas®(8)y These fleets engage in one to four
different métiers (defined as mesh size*area, €RJL in North Sea and TR2 in Eastern
Channel), resulting in 118 combinations of counfligét*métier*area catching cod, haddock,
whiting, saithe, plaice, solé\ephropsand hake). That number would be reduced if the
discard plans are regionally (sea basin) and nidmedly defined but even so the number of
potential management units is relatively large.

In the third level where criteria other than gea$im size/(vessel size) are used to define a
fishery/management unit (e.g. distinguishing betwsathe targeted fishery vs. cod targeted
fishery), great flexibility can be used for defigitarget action that is tailored to local
circumstances. However, such an option would sufifem three major difficulties: the
multiplicity of plans to manage and control; théfidulty to quantitatively and objectively
define rules for identifying which activity belongys which fishery; and the risk for regional
unbalance in the level playing field.

Based on this analysis EWG 13-17 suggests regigralps think carefully about the
approach they take (i.e. species or fisheries Hasmtitake cognisance of the implications of
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the potential complexities before defining managemenits. EWG 13-17 considers the
following should be identified:

 Where and for which purpose specific managemerts ware needed (e.g. survivability
and/orde minimisexemptions)

» If the units are linked to vessels (“fleet segm8&nfsshing activities (“métiers”) or both

» If the units are specific to a subset of Membertestaor apply across the whole
region/area

» If the units are linked to a given gear/mesh dimeughout the year or if they are specific
to given seasons and/or given areas and/or giveestyf fishing patterns within this
gear/mesh size category

» If there is sufficient data to specifically evaleahe basis for exemption of these units
within the current data collection frames, andadf,iwhether specific monitoring will take
place (e.g. through self-sampling or specific stajli

* How a fishing vessel and/or fishing activity candgible for belonging to that Use of
the word “fishery” (and “fisheries”) can sometimead to lack of clarity about its precise
meaning as this word or concept is used variablgifigrent people to include aspects of
vessels, vessel types, gear, fishing activity, igsear stock and location. Rules should be
checked for applicability on available data

3.1.1 Learning from the past: definitions issues in tingt fEffort Management Plans 2003-
2008

In providing guidance for regional groups in ddfigithe appropriate management units
EWG 13-17 considers it useful to learn from presgioattempts to define specific
management units.

Effort restrictions (days at sea) were first intiodd in 2003 to supplement TACs in areas
covered by the cod recovery plan (EC, 2004), andewsgdated annually afterwards.
Subsequently, similar effort restrictions were anuced in relation to southern hake and
Nephrops western channel sole and sandeel fisheries. Mamnaigt units (fisheries) for days
at sea limits were defined in terms of gear typ& @ddend mesh size combinations. ‘Special
condition’ categories were also defined such thatssel qualifying for such status would be
entitled to a greater number of days at sea thamddéfault value for the same gear-mesh size
group. These categories were initially designed iemmlemented over a very short period of
time and without any clear scientific basis. Subsedgy, STECF expert groups were tasked
to evaluate the effects of these regulations, reguiextensive compilation of effort and
catch data aiming to match that hierarchy of gessh size and special conditions. These
exercises proved to be difficult, time-consumingoeprone and inconsistent across EU
Member States, mainly because the scientific daikected following DCF standards, did
not contain as precise gear descriptors as reghyr¢le effort regulation.

Furthermore, the implementation of the days atssetem led to strong protests from the
fishing industry questioning both its fairness aisdobasis. As cod is caught by most gears in
the areas under the cod plans, most demersaliishgere affected by the system, regardless
of whether they were actually targeting cod or dAtte industry considered this conservation
measure to be neither efficient nor fairly shaea] protests pressured the Member States to
exempt some of their fleets. This resulted in iashegly detailed micromanagement, and an
even more complex set of regulations that basiciinged every year (Table 1).
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Table 3-1 Overview over the number of regulated geacategories (top value) and corresponding
‘special conditions’ (bottom value) by year in theEU Cod Management plan for the North Sea,
Skagerrak and Eastern English Channel. Column in gy is the “new” cod plan 1342/2008. (From ICES,
2009)

Geartype 2003| 2004| 2005| 2006| 2007| 2008| 2009
Demersal Trawls, seines,towed | 3 3 3 5 5 5 3
jears - 2 4 15 | 17 | 17 | -
Beamtrawl 1 1 1 2
- - 1 5 5 5 -
Static denersal nets 1 1 1 - - - -
- 2 2 - - - -
Gillnets - - - 2 4 4 1
- - - 1 1 1 -
Trammel - - - 1 1 1 1
- - - 1 1 1 -
| onglines 1 1 1 1 1 1 1
Total 6 10 13 35 39 39 3

In 2008, the system was no longer considered swadils, controllable and effective by the
EU, and a complete new approach for effort contra$ agreed with Members States. This
moved from limitations at the level of the indivadwessel and métier to limitations at the
level of the Member States over broader gear/mghcategories, thus allowing for more
flexibility. Additionally, some bottom-up mechanisnaiming at encouraging cod-avoidance
behavior in the fishing industry (articles 11 ar®) Were introduced alongside the existing
top-down rigid effort categories by gear type. Thegemptions mechanisms are not linked
to a pre-agreed definition of gear, but are resudised mechanisms requiring that exempted
fisheries demonstrate that the de facto catch lavoumt of cod. Four years later, it is
noticeable that no proliferation of sub-categohas yet occurred, compared to the previous
system.

The conclusion is that as long as métiers are taskd for scientific and monitoring purposes
without regulatory consequences, the issue of dieimand quantification, although not easy
to resolve due to the questions listed above, stdly within the scientific remit and will
likely not lead to political disputes. On the otlsate, disputes on definitions issues are more
likely to pop up when categorization start formihg basis of top-down regulations, where
different subset of users are imposed differenelkewf restrictions. Obviously, the more
mixed are the fisheries in question, the more daliffi will it be to agree on management
definitions.
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Timelines

Article 15 provides different and phased timelirfes the implementation of the landing
obligation which depend on the region, type of dishs and species concerned. In some
cases, the time line is defined on the basis ofiffiery with some species attached to them
(15.1a), in some other cases, the time line isnddfion the basis of a list of species with
some fisheries attached to them (15.1c). For thecB®ea (15.1b) and the Mediterranean and
the Black Sea (15.1d), no species list is provid®btere specific fisheries are identified with
an attached list of species, the implementatioreletively clear (and there are no phase-in
provisions given in any case). Where phase-in pions are given and these are as
associated with a list of species with some figwattached, the interpretational issues are
more substantial.

Using the example of 15.1(c)(ii), which specifiae implementation for demersal fisheries in
the North Sea, there are a number of possible dosrthat could be envisaged.

(¢) From 1 January 2016 at the latest for the species which define the fisheries and

from 1 January 2019 at the latest for all other species in:
(1)  the North Sea
— fisheries for cod, haddock, whiting, saithe;
fisheries for Norway lobster;
—  fisheries for common sole and plaice;
- fisheries for hake;

fisheries for Northern prawn;

One possible interpretation is that this couldwalfor a landing obligation to apply to only
e.g. cod caught in the fisheries for cod, haddedgkiting and saithe and not apply to cod
caught in fisheries folNephropsfor example. Staggering the introduction of specie
depending on which management (fishery) unit masetsme unintended consequences, for
example from a control and catch documentationpeets/e if specific stocks are included
or excluded depending on the fishery.

An alternative interpretation would mean that ospecific species are phased in over time,
and that all fisheries irrespective of their overntribution they make to catches of that
species are subject to the landings obligation. &dars may want to consider that this may
be more tractable from a control and monitoringspective and would avoid the need to
define management units based on specific catcligorBefining management units based
on catch profiles will always present boundary éssbetween units, and can also offer an
incentive to switch between management units tadasbort-term inclusion in the landings
obligation. Furthermore, article 15.1(c) refers‘species which define the fisherigsvhich

is somewhat ambiguous. Articulating which speciedings a fishery is a matter of
perspective, which could be viewed from an econgpraibiological or a gear standpoint.
Furthermore, the significance of a particular seedin the context of defining a fishery)

! The term “fishery” is somewhat ambiguous and sther loose concept and may need to be more phecis
defined in management plans (see sediionr! Reference source not foundfor further comment).
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could be considered in terms of volumes caughtnoterms of conservation status e.g.
vulnerable species could be considered as defiifighery if specific management actions
are required for conservation purposes.

3.1.2 De minimis and high survivability

It is important to recognise the added complexitydefining management units introduced
by the inclusion ofle minimisand high survivability exemptions. These can besatered "a
right to discard". This is a valuable right thassel operators will want to secure because it
can enable and legalise a certain amount of highigg, which will increase their value per
tonne landed. If a right to discard is created oliszard plan, then thought must be given to
how that valuable right is allocated among indiabbusinesses. If there are different rules
or different enforcement regimes between differgnoiups, then one will be deemed to be
more attractive to business owners and the diffesets of rules therefore create an incentive
to be managed under the more attractive set oé.rde, for example if operators of vessels
under 10m don’t have to complete a log book andadedheir landings, then owners of
vessels just over 10m, will trade their vesseldoe that is 9.99m long, in order to be able to
operate under the more attractive set of ruless Threshold effect” has been observed and
is predictable.

The direct impact of differentiated discards plarfishery is an important issue. A top-down
imposed categorisation will lead to the same despaind vicious circles as in the first cod
plan. Therefore, regional groups should privilegbaitom-up approach where i) Member
States would first suggest which specific fishethesy would like to consider, and how these
can be evaluated and monitored on the basis ofimxiscientific data, and ii) a regional
approach would address afterwards both a stand#iafisof definition of those national
fisheries which are broadly common to several Mangiates, and, if needed a recognition
of specific fisheries that are indeed practicedspgcific Member States only. A similar
approach has been for example followed by Norths8emtists in defining the fisheries used
for bringing together national data into integratddtasets for the purposes of stock
assessment and mixed fisheries advice.

3.1.3 Phased inclusion of species

For the various sets of fisheries and areas defimedticles 15.1.a-d, Member States could
therefore

» |dentify the exhaustive list of species/stocks @ned, including also, beyond the target species
already listed in the regulation (if any),

» demersal bycatches in pelagic fisheries or pelagiatches in demersal fisheries (if relevant)
* Al TAC stocks
» stocks subject to international agreements

» Establish which of these have an early and estadaiime line (first priority list)

» Agree on the principle whether landings obligatfon remaining species should be introduced
gradually or all at once.

» If a gradual introduction is preferred, establisbeaond priority (i.e. those not specifically lte
in the regulation) list based on e.g.

 jointly managed stocks
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» stocks with high levels of discards

» stocks caught by a large variety of gears

» stocks with poor biological status

» stocks with low discards survivability

» stocks managed in combined TAC and/or stronglyaasal to the target species

» Establish an explicit time line for each individusdecies/stock in the list, no later than the
latest time line expressed in the regulation.

Examples of implementation strategies

Skagerrak discards ban

As a result of the revocation of the Skagerrak ement and the joint ministerial declaration| of
23 November 2011 by the Ministers responsible idreries in Denmark, Norway and Sweden
to introduce a discard ban in the Skagerrak, a jgls-Norway working group consisting of
managers, scientists and fishing organisations fdemmark, Sweden and Norway.

The first main task of the Working Group was togwee a list of species to be included under
a discard ban. It was therefore agreed that adetlwountries should compile and present their
fishing activities in the Skagerrak.. The trans4tdary fisheries identified that was considered
to be affected by the revocation of the Skagergakement to be problematic due to their catch
compositions in the anticipated discard ban wRandalus(Northern prawn) trawl fishery,
Directed Nephropstrawl fishery, MixedNephropsand demersal trawl fishery; and, Mixed
demersal trawl and seine fishery. Other fisheriesre also identified (pelagic, industrial, gill-
and trammel nets and creels and pots) but consideree relatively unproblematic in terms|of
the anticipated discard ban. The identification assbignment of fisheries was rather
unproblematic and did not cause any major probliemthe parties.

Using the catch information the Working Group depeld a list of species that they proposed
should be included under the discard ban. Initidhgre were many discussions about whether
the discard ban would be introduced on a fishersisbar by species. Norway insisted the

discard ban should be species based. However,rtwp gioted that for practical reasons a
stepwise approach to the implementation of a disb@n may be necessary, where a set of
criteria was developed to categorise the list etggs in terms of implementing the discard ban.
Criteria for species for which the discard ban wiobé introduced first was jointly managed

stocks, species with high levels of discards, ggecaught across fisheries, species with poor
survivability of discards and species with poordiical status. In a second step further species
would be introduced.

After this mapping exercise, the Working Group dal have any evidence that a species based
discard ban would cause undue problems for aniefain fisheries in the Skagerrak. It was
therefore recommended that a species approachrrétiae a fisheries approach was
appropriate. However, exceptions for certain fisdgercould be considered afterwards for
specific fisheries in the light of experience gairduring the first period of application or on
the basis of scientific evidence on survival ratethose fisheries.

Baltic (BALTFISH)

The draft discard plan for the Baltic Sea propdsgdBaltfish, the regional body for the Baltic
Sea countries, dismisses the timeline postulatedrtinl5.1b (2015 for species that define
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fisheries and 2017 for all other species). This meehat the landing obligation is introductd
for all species at once January 1st 2015. By thisttuction the issue of definition of fisheri
becomes irrelevant as all fisheries that catch ispesubject to catch limits are affect

simultaneously (similar to the Skagerrak proposBbrthermore, Baltfish suggest thde

minimis provisions are to be seen as a last resort angestgythatle minimisis only relevant

for seal damaged catch.

S
ed

Pelagic RAC approach

STECF has examined the pelagic RAC proposals fesipte future discard plans which are

still in the process of developing. STECF notes tha discard plans been developed relat
the five species that come under their remit (MeslkdHorse Mackerel, Blue whiting, herring

e to

and boarfish). These species will be incorporatedid separate discard plans with the aim to
finalise these discard plans by July 2014. At ¢hégye the Pelagic RAC is proposing to develop

its plans in a specific format. STECF consider tiiig approach and format could also
potential starting point for other discard planspgwsals.

The pelagic RAC proposed approach involve 8 diffesections. These are:

Section 1 provides an introductory section dealuitty biology, stock size and distribution, managem

and recent catch data.

Section 2 is collating the existing fisheries dedaering the different management area, differgears,
mesh size, vessel type & number and the fishingmeatonnage (by country). This data will
presented in tabular and GIS format.

Section 3 is collating the existing discard dat@H$, STECF and other sources). This data will bés

presented in a GIS format (discard atlases). Taia dhould identify the key areas (hotspots) araatgy

where discarding is a main issue. It should bechthat this information will be a key componenttioé
proposed plan.

Section 4 identifies the discard measures in plaoth the regulatory and Industry initiatives).

Section 5 will try to identify all the discardingqgblems related to the different species and wilkd put
forward workable and effective solutions.

Section 6 is the most difficult section in the psithe PRAC will try to interpret the new rulestioé

CFP in the articles 14, 15 and 16, as to how tlkdte to the pelagic species. This section thes goe

be

be

D

to deal with the implementation of these rules amil also cover necessary incentives to the

stakeholders to change their fishing practices.

Section 7 will deal with the Control and enforcemehthe different measures proposed in the plaws
how these can be verified to detailed and acculatementation of all fishing trips.

The final section will be the conclusions and tletadled recommendations that the PRAC is propo
in order to comply with the landing obligation.

a

5ing

3.1.4 Conclusions and observations
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The main conclusion of the Expert group is thateirnms of phasing the implementation
of the landings obligation, a time line based oacsgs (rather than fisheries) is likely
more tractable than a time line based on fisheflibs. need to define fisheries will only
be relevant if and when differential managemenioastare to be implemented, and in
particular

For the areas mentioned in articles 15 1(c) and(dh. some species are explicitly
mentioned in terms of timeline, but some othersnate(the species that do not define the
fisheries). Member states would need to establigialine for all those species.



In some cases, the time line is defined according fishery with some species attached
to it (15.1a), and in some other cases the timeibrdefined according to a species with
some fisheries attached to it (15.1b-d). This catemtially create inconsistencies as some
stocks will be either included or excluded depegdin the fishery in which they have
been caught. Member States would need to explitgtyall species and fisheries when
establishing the time line.

When the timeline is defined by a fishery, one magd to consider how the fishery is
defined during the transition period (e.g. befofeJanuary 2019), i.e. whether the fishery
is defined by its intention (intended target speaigth a given gear*mesh size*area) or
by its actual catch composition after completiorihaf trip. Both options are problematic.
The intended target is not recorded in logbooks thedefore not known. On the other
side, it may not be a desirable option to managjeefies defined by thepost hoccatch
composition, as no regulation can be enforced disheng trip that has already taken
place.

In mixed fisheries, there is no unique and simplatgon on defining fisheries. Individual
fishing activities and fishing vessels can be gexlipm many ways for defining fisheries
and fleets, and therefore the question requiresliigal trade-off on the agreed level of
aggregation (“zoom in”) and grouping criteria.

Ultimately, management units should be of tractaite and number, and their definition
should be in accordance with the availability dbmation that will be used to monitor
and control them.

Defining fisheries based on their target speciefsshéry for Norway lobster”) is
intuitively meaningful, but in practice it is regldifficult to define clear, robust and
objective quantitative rules allowing individuakliing vessels and fishing trips to be
allocated to such fisheries. Management units basedear specifications are easier to
manage and monitor, but they may ignore large mhffees in individual fishing and
targeting patterns which could be relevantderminimisapplications.

There is no simple single solution for the accudsénition of fisheries. This may pose
challenges when trying to differentiate managemaations for different groups
(fisheries) which will be required for e.g. the apgation of de minimisand survival
exemptions). Also, if there are different rulesddferent enforcement regimes between
different fisheries, then this will create incemvto operate within the most attractive set
of rules. This “threshold effect” has been obsdraed is predictable.

4  GUIDELINES FOR EXEMPTION BASED ON HIGH SURVIVAL (TOR 1B)

Background

Research has shown that some discards survivanie sases, the proportion of discarded
fish that survive can be substantial, dependingthen species, the characteristics of the
vessels and other operational, biological and enmrental factors. Article 15 paragraph 2(b)
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of the regulation allows for the possibility of emptions from the landing obligation for
species for whichstientific evidence demonstrates high survival gataking into account
the characteristics of the gear, of the fishinggtiges and of the ecosystem”

EWG 13-16 concluded the selection of a value whkimhstitutes “high survival” is subjective
and likely to be species- and fishery-specific. Naue will be based on “trade-offs”
between the stock benefits of continued discardimd) the potential removal of incentives to
change exploitation pattern and how this contribute the minimisation of waste and the
elimination of discards. EWG 13-16 considered #haiidance of unwanted catch should be
the primary focus of such considerations. Thereftive choice of survival levels/value(s) in
the context of article 15.2(b) will depend on whiobjective (e.g. avoidance of waste;
improve stock sustainability; improve financial bility) is set as priority.

Furthermore, the article notes that consideratioistrbe given to the specific characteristics
of the gear, fishing practices and of the ecosysiEmerefore such exemptions are likely to
be metier specific which has implications in terofsthe level of supporting information
required in that exemptions should not only focusstbe biological survivability of the
species, but how the evidence of survival relatethe fishing activity. More specific details
on the factors that can influence survival and ltbese may need to be considered can be
found in the report of EWG 13-16.

EWG 13-16 identified that these “trade-offs” areamstruct of the following aspects which
should be considered when deciding on the utilitgg appropriateness of exemptions based
on high survival:

» the estimated survival rate & its associated uaos;

» the age structure of the discards and their survate at age;

the relative importance of discards in the ovecalich the relative importance of fishing
mortality (including discard mortality) comparedrtatural mortality;

» the impact of the landing obligation on the stod. émpact on fishing mortality and stock
productivity;

» the potential for improving selectivity and handlipractices;
« and the level of motivation for fishers to avoidvwamted catches.

As a next step, EWG 13-17 has used these pointsrioulate guidelines suggesting the
content of a Discard Plan where exemption is sougltter Article 15 paragraph 2(b). It
should be noted that these represent initial cenatobns of EWG 13-17 but further work to
develop more detailed guidelines is being undertdlyean ICES expert group (Workshop on
Methods for Estimating Discard Survival (WKMEDS)).

EWG 13-17 suggests that a regional Discard Planldhaitially set out the objectives for
including an exemption from the landing obligatmmthe basis of high survival. This should
take account of how the exemption will support tireader objectives of the landings
obligation listed in Article 2(4a) and supportirgritals (18) of the new CFP and the broader
overarching environmental, sustainability and puéicaary objectives (articles 2.1; 2.2; 2.3)
within the region. A description of the relativepacts of an approved exemption on the basis
of high survival versus an obligation to land atahes could also be considered.

EWG 13-17 suggests that other supporting evidencenaible the use of exemption under
Article 15 paragraph 2(b) should include information the management unit to which the
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exemption is intended; the evidence supportingetitenated level of discard survival and the
relevance of this evidence to the defined managenmen

4.1.1 Providing Context and background:

To guide this process EWG 13-17 have identifiedftl®wing information that should be
considered for inclusion in a regional Discard Mgeraent Plan where exemption under high
survival is being proposed. It is acknowledged thabre comprehensive supportive
information may facilitate any evaluation processdertaken in determining the
appropriateness of the use of Article 15 parag&ph

1. Define the selected species for which the exempsidreing sought.

2. Define the stock or stocks of the selected spdoieshich the exemption is being sought. This
should be consistent with the stock(s) as defimedhe management context and include the
assessed status of the stock.

3. Define the management unit (group of vessels) fbickv the exemption is being sought. The
management unit description could include descmstiof:

» the gear types employed (fishing method, net condition, mesh sizes, selective devices etc);

» the catch composition (volumes and proportionspafcies caught, categorised by discards
and retained, including variability in catches whpossible);

» the operational characteristics of the managemaeitt tor example, trip durations, tow
durations or soak times, deck handling and catdimgapractices;

» the variability within the defined management umithe above.

4. Describe the discard profile of the selected speaieluding discard rate, age composition,
seasonal and temporal patterns, confidence anabiitsi in the data.

5. Describe any selective measures developed, impkehetaken up and having potential to reduce
catches of the selected species, including theigioovof evidence of success and impact of these
measures.

6. Provide an evaluation of the effects of the landibtigation on the stock of the selected species
compared with the effect of exemption under thdalsigrvival provision. This could include
reference to the status of the stock in the comdErtanagement plans/objectives for this stock.
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4.1.2

Evidence base requirements

The description of the scientific evidence presemiguld include:

4.1.3

Details of the source of the information (for exdmppublished papers, reports, newly
acquired data).

Details of the experimental approaches appliedstimate discard survival (for example,
captive observation, vitality assessment and/ogitag& biotelemetry), and justification of
the selected methods. EWG 13-16 progressed thdopewent of a framework to undertake
survival studies.

A description of the experimental design, includihg treatment of experimental and control

specimens, and the level of replication.

Operational description and technical details & fishing operations during the survival
experiments if appropriate.

The representativeness of the experimental trizdsdata relative to the management unit as
defined. This will include whether the data wer¢anted from the management unit as it is
defined, from which components of the managemeittwere data generated and, the level
of extrapolation of the results to enable the isidao of the all components and activities of
the management unit.

Details of the analyses and statistical methodsl eisegenerate estimated discard survival
rates. This will include the methods used to demipttata generated by data storage tags
(DSTs) and methods to identify factors influenciagiability in survival rates.

Considerations given to estimating discard survigtéds across the full age/length structure of
the catch.

The identification of factors influencing surviv@diological, environmental and operational),
and the potential to introduce measures to enhamegval, including the cost implications
for these measures.

The variability and confidence in the discard sumbrate estimates.

A description of the potential limitations of thdudy, this will include details and
implications of underlying assumptions.

A comparison of the results from new studies presenvith outputs from other relevant
studies.

Monitoring and surveillance considerations

A description of the defined management unit, aadability in the characteristics of the
management unit to which the exemption would apphyis could include the spatial and
temporal range of the defined management unitrahge in fishing gear specifications (e.g.
mesh size range) and the range in fishing opemtiery. range of tow durations or soak
times and methods of handling and sorting the ¢atch

A description of the mechanism by which the definemhagement unit will be monitored to
ensure that the exemption is applied only to vesséhin the management unit as defined.
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A description of the methods used to meet the rements of full documentation. This could
include the methods to generate quantities andtheagd age structure of the discard
component in cases where discard survival is no¥d (see section 6.1.2).

A description of the method to supply and includscard mortality estimates in to the
necessary stock assessment processes.

4.1.4 Other considerations:

Details of ongoing or future planned relevant warkl the expected outputs from this work.
This could include additional survival studies estivity developments and other operational
investigations.

A description of any other expected benefits onkmaisks (economic, environmental) of the
provision of an exemption from the landing obligation the basis of high discard survival.

5 PROVISIONS FOR DE MINIMISEXEMPTIONS (TOR 1)

At the first meeting of the STECF EWG working ondéng obligations (EWG 13-16) thoe
minimisprovision was discussed at length and the conseggesf various interpretations of
the provision were examined.

STECF EWG 13 17decided from the outset that thiadurdiscussion surrounding this TOR
should not involve a revisiting of the interpretais of what de minimis’means in the
context of the landing obligation or hose minimisquantities should be calculated. More
important was a contribution to guidelines for ulg the regional groups in their
development of discard plans. Of particular impoceawas guidance on the preparation and
presentation of information suitable for justifyitige use of the conditionalities contained
within thede minimisprovision.

The EWG 1317 maintained the view from the first timgpthat the spirit and general purpose
of the de minimisprovision (‘a small discard proportion’) is to prde a ‘safety valve’
allowing for some discarding in the most difficidircumstances. The group made the
observation that a large numberdd miminiscases would not be expected to be found in
forthcoming discard plans and, as with exempti@amss@irvival, the application afe minimis
should be considered only after other technicatactical approaches to avoid capture of
unwanted catch in the first instance have beenwesthd (Recitals 29 & 31 EU regulation
1380/2013).

By way of guidance, the EWG identified the needregional groups to thoroughly review
all the available options for reducing unwantedcleas ahead of developing cases for
justifying the conditionalities of thele minimis It was suggested that a hierarchical or
decision tree approach could be developed to iijemtier alia — cases where there was an
obvious or ‘easy’ solution, cases where changéiserquota management approach would be
beneficial, opportunities for quota exchange or tise of flexibilities, spatial avoidance
measures or adoption of new more selective gedise following schema identifies the
possible flow and fate of catches following theraduction of the landings obligation
highlighting where and under which circumstanckes minimiscatches could be legally
discarded.
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Table 5-1 Potential fate of catches under the Landgs Obligation.
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Such an approach would narrow down the number séscaequiring to be tested against the
conditionalities. Regional groups should alsorafieto provide background information on
the scale of the discard problem relative to theral international catch and/ or the
estimated stock size (the example provided under ghrt ii) disproportionate costs
discussion indicates the type of information tovle).

Having produced a relatively short list of candedatases, the process of justifying
conditionalities could then be pursued. Two coodailities exist and guidance on these is
discussed in turn:

i) where scientific evidence indicates that ince=asn selectivity are very
difficult to achieve; or

il) to avoid disproportionate costs of handling wawed catches, for those
fishing gears where unwanted catches per fishiray ge not represent more
than a certain percentage, to be established inplae, of total annual catch
of that gear.

5.1.1 “Selectivity very difficult to achieve”

The previous EWG concluded that on a purely tedinioasis, there is scope for
improvements in selectivity (or fish avoidance gsather methods eg spatial). The difficulty
for most fishing operations is that such improvetaemay lead to losses in revenue or
increases in cost, rendering the improvementsicdilf to achieve’. Several examples of
situations where technical solutions potentiallgdeto reduced economic viability were
tabulated in the previous report and include: theblem of Norway pout in th€®andalus
fishery; demersal fish species in tRephropdfisheries of the Irish Sea and west of Scotland;
demersal fish in some pelagic fisheries (e.g. th#i@. Given that it is the potential for
negative and unsustainable economic impact assdcmith loss of commercial catch
associated with changes in selectivity rather tkfaa technical difficulty of improving
selectivity, an approach making use of the ‘breakneindicator’ was proposed as a tool for
evaluating potentiadle minimiscases and testing the first conditionality (EWG163. Here,
this concept is explored further through real exiaspo show how the tool could be used by
the regional groups.

The break even revenue (BER) is the revenue ratjtireover both fixed and variable costs
so that no losses are incurred and no profits anemgted. The current revenue (CR) is the
total operating income of the fleet segment, whuchsists of income from landings and non-
fishing income. Data on direct income subsidiesuthbe excluded from the calculation. In
addition, MS should decide whether income and edipere from the lease of fishing rights
should be included in the calculation or not (ther significantly affect profitability then the
preference would be to include them). This analysicarried out from a fleet economic
viability short term perspective rather than an ivitial vessel economic viability
perspective (ie it doesn’t include investments dabit servicing etc)

The formula for calculating the BER is as follows:

BER = (Fixed Costs) / (1- [Variable costs / Currégvenue])
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Where:

Variable costs =Crew costs + Unpaid labour + Energpsts + Repair and Maintenance
costs + other variable costs

And where:

Fixed costs = Non variable costs + depreciation pportunity cost of capital

* The ratio (break even indicator) is calculated lwdihg the current revenue by the
BER i.e.

Ratio = Current Revenue (CR) / BER

The ratio between a fleets current revenue andkkbrean revenue shows how close the
current revenue of a fleet is to the revenue reguior the fleet to break even from an
economic point of view. If the ratio is greater tha, then enough income is generated to
cover variable and fixed costs, indicating that segment is profitable. Conversely, if the
ratio is less than 1, insufficient income is getentato cover variable and fixed costs,
indicating that the segment is unprofitable. If ®R/BER result is negative, this means that
variable costs alone exceed current revenue, itwgcéhat the more revenue is generated,
the greater the losses will be.

Two types of analysis are included as examplesowf the break even indicator might be
used. The first analysis, using DCF data, cateslthe % change in landings revenue which
equates to different CC/BER (break even indicataiies arising from various percentage
changes in landings revenue (the changes could flom adoption of avoidance or
selectivity measures). Where actual selectivéatadare not available to calculate impact of
increases in selectivity on revenues, this approavides a quick assessment of the
sensitivity of a case to revenue change and therefme extent to which ‘increases in
selectivity is difficult to achieve’.

In the example given below, the costs structuresl uis the analyses are published data for
the years 2006-2012, which have been estimatedi mssample data gleaned from vessels
financial accounts. For the North Sea and Westcotl&nd demersal segments there is good
sample coverage, always around or above 50% okalels in the segment, so they can be
considered to be fairly representative. No consitlen has been given to any potential
increases in income that you would expect with pliftutherefore the analysis presents a
view of possible changes in BER but based on hes{twy necessity) revenue information
and therefore considered the impact on the CR/BER % decrease in revenue that you
expect from increases in selectivity. Therefores tould be viewed as a worst case scenario
as it does not consider any possible increasesvitiatti occur with any future up lift in quota
associated with the provisions of article 16. Hogre¥actoring in increased income from an
uplift would not be straightforward as there mayaduolglitional costs associated with the fact
that more fish was now getting landed e.g. morerefequired to catch the additional fish,
but the relationship is unclear and therefore cliiti to factor into this analysis.
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Here we use the Scottish demersal fishery as amm@raapplication of the BER. The
Scottish demersal fishery is executed by a ranggeaf types (single/pair/twin trawl and
single/pair seine), with a range of vessel lengdm&l power. This utilises available
information on changes in catch rate arising fraffexent gear selectivity options and uses
fish ‘value’ information to calculate the predictedange in revenue. These changes are then
fed into the break even indicator to test whethee CR/BER ratio drops below 1.
Experimental catch comparison trials on a rangsedéctive TR1 gears took place during
2008 and 2010. The gears were classified into tta&sgories in relation to their selectivity.

For each fleet segment, species specific selegtioit each of the 4 gear categories and
LPUE data were then used to calculate the annuaéptge change in revenue that would
be associated with using gears from each cateddmg. segmentation is based on the
approach followed in the Seafish financial survéthe UK fleet (Seafish, 2012) from where
information on vessel costs is drawn. The five segs are classified as follows: (i)

Demersal Trawlers > 24m (ii) Scottish seiners (Hair seiners and pair trawlers (iv)
Demersal Trawlers <24 m and over 300kW (v) DeméFsalvlers <24 m and under 300kW.

% change in revenue per day

Baseline Cat 2 Cat 3 Cat4
Demersal > 100 89 86 69
24m
Demersal 100 90 83 74
Seiners
Demersal.palr 100 93 93 32
trawl / seine
Demersal
under 24m 100 73 67 46
over 300kwW
Demersal
under 24m 100 76 65 48
under 300kW

Table 5-2 Scottish whitefish fleet segment seleciiy impacts on landings revenue
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Figure 0-5 Scottish North Sea and West of Scotlardemersal trawl under 24m under 300kW

Unsurprisingly, the analysis shows that the gretiterincrease in selectivity, the greater the
decrease in revenue, the lower the CR/BER is. Wagth noting however, that there are a
number of other external factors that can affeet@R/BER such as fluctuations in fuel and
guota leasing costs for example which may mean ithaine year the business may be
generating more than enough revenue to break eMgngnd less so in others (<1).

The variability in the impact of each of the selty categories between the various gear
and vessel segments is attributed to differencepaties preferences between the segments
and how the individual gear options affected thdcltarates of the primary target
assemblages, which differs between the fleet setgmEanr example, the use of the category
4 gears has a greater impact on the larger dentesigdlsegment in comparison to the single
and pair seine as the cat. 4 modification alsolt®su losses of monkfish and other flatfish
species which are not the primary focus of theesagt segments.

The analysis is based on the use of average infmmand does not provide any indication
of the scale of variability within a given fleetggeent meaning that even if the average
CR/BER estimate is positive, the fleet segment e@ytain individual businesses that have
CR/BER ratios of less than 1. Notwithstanding, pla¢ential of the CR/BER approach is to
identify selectivity options which would result taking a fleet from a position of being

nearly always profitable position into a permangtidks making one.

This example provides a relatively simple waysesting the conditionalities. In order to use
this approach, however, some basic data on theoetos of fishing operations are required.
The EWG 13-17 suggests that in preparation foryoagr out tests of conditionalities,
regional groups could usefully be compiling relevarformation. A similar process has
already been undertaken in the North Sea regiawaipgwhere a discard atlas illustrating the
main discard problems is being finalised. In thesecaf the collation of economic
information, some of this is already compiled ast jpd the DCF process and is already
available in the STECF Annual Economic Report. Ehaata are quite highly aggregated and
may not be suitable for all situations but it i&ely that within Member States those
responsible for providing economic information abuaggregate material at an appropriate
level to test conditionalities relating to smallgnits.

Similarly, there is a need to compile availableestVity data. A meta-analysis would be
beneficial providing a resource for the regionaugs to utilise. This could be supplemented
with new and emerging selectivity work. The limitadailability of selectivity data suggests
that initially, an analysis taking in as much infation as possible is required.

In some circumstances a discard issue may be contmnseveral member states using the
same gear and participating in the same fisheryhigrcase regional groups could consider
the use of appropriately aggregated data to infoullective test of the conditionality.
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5.1.2 “Disproportionate costs”

Here, the issue relates more to the handling ofutheanted catch, or storage of the catch.
The EWG assumed the same interpretation of thiditonality as for the previous meeting.
The disproportionate cost is assumed and the isstee arrive at some discard percentage
which will be permitted for a particular gear isecific fishery. If a different understanding
of this part of the regulation is assumed — onere/ilee disproportionate cost is required to
be demonstrated- then the approach described dbowhe first conditionality could be
readily adapted. However, this is not attempte@ .her

The process of arriving at an acceptable discardepgage for different gears under an
assumption of disproportionate cost is complex dadends on the specificities of each
fishery — EWG considered that defining specific uesl would be unhelpful. Instead,
guidelines on the types of information to be coesd and submitted in a regional discard
plan were compiled. EWG 13-17 suggests the folgwinformation should be supplied.
Note that these are in addition to the actual levele minimisto be applied which will need
to be specified in the plan.

1. Description of the problem in terms of:

a. Management unit in terms of number of vessels

b. Target Species and unwanted bycatch species

c. Cause of disproportionate costs (e.g. as a regutin board sorting and
handling, for safety reasons relating to storageaci#y on board and also
related to damaged fish caused by depredation bynenenammals or other
predators.

d. Measures taken to reduce disproportionate costsrms of improvement in
selectivity/avoidance measures or to on board hagdlystems.

Total annual catches by species for the manageuometst to which the exemption is
to apply.

Total levels of unwanted catches (we assume unwacétches means unwanted
catches of species subject to the landing obligatio

Discard Rate in terms of total annual catchesémtianagement unit

Contribution to the total unwanted catches fonainagement units

Summary of Guidelines

Explore and document all options for reducing didsaefore preparing applications
for the use ofle minimis

Use hierarchical or decision tree analysis to ifgaind eliminate cases which do not
require the use afe minimis

Conditionality 1 — improved selectivity (avoidandeo difficult — a) Regional groups

should consider compiling and presenting backgrouwformation surrounding the

issue b) Regional Groups could utilise the ‘brewa&n indicator’ to evaluate whether
the available technical solutions too difficult aomically. This indicator may not be
the only one capable of informing decisions on meethe conditionality, and others
could be employed.

Suggest regional groups begin compiling relevanhemic and selectivity data now.
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» Conditionality 2 — disproportionate costs — Reglagraups should compile and
present background information to illustrate prabkend scale.

6 GUIDANCE NOTES ON THE DOCUMENTATION OF CATCHES
Background

EWG 13-17 was asked to provide guidance to regignalips on issues relating to catch
documentation. EWG 13-16, concluded that thereaaneimber of control, monitoring and
enforcement issues that will have significant iaflae on how successful the implementation
of the landing obligation will be, particularly e¢ing to the provision of reliable catch
statistics which are used as a core input intoksdesessments and the provision of scientific
advice.

The group addressed the ToR in two steps, firstlgroviding considerations for the regional
groups on what data is necessary to collect foileatty accurate and detailed documentation
and secondly by providing considerations on how verify that the documentation
requirements are followed through enforcement astio

6.1.1 Documentation requirements

It is expected that confidence in catch data needse sufficiently high in order to manage
the outtake from stocks effectively and to provédeurate catch data for scientific purposes.
This is particularly important where the managemshifts fundamentally from the
monitoring and control of landings to that of catsid incorporates potential for inter-species
guota and other flexibilities and exemptions. Femthore, to justify and manage any
potential requests for quota uplifts due to corrsitien of previous discards (article 16.2) a
high confidence in catch data is a prerequisite.

The CFP stipulates thatember States shall ensure detailed and accurateentation of
all fishing trips and adequate capacity and meassch as observers, closed-circuit
television (CCTV) and others. In doing so, MemhateS shall respect the principle of
efficiency and proportionality This provision should form the basic objectiver fthe
regional groups regarding catch documentation.

From 2015 certain regulated species will be subjeca landing obligation in a phased
approach, leading to a full landing obligation &if regulated species from 2019. Regional
groups will need to consider how best to ensure detailed and accurate data is collected
during this transition in which some regulated sgeavill continue to be discarded. At the
full stage implementation of the landings obligatiihe following reporting categories are
envisioned.
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Current retained catch and discard documentatiquinements are prescribed in the Control
Regulation (EC 1224/2009). Paper and electronibdogs form the basis of self reported
catch records. Although in the case of the unden fl@et self reporting is only mandatory if
the Member State requires this. Verification of sgborted catch data is currently carried out
through monitoring and inspection programs at seeé landing inspections followed by
administrative cross-checks with sales data ashom@rder to deter or identify untimely,
inaccurate or non-reporting of catches and effort.

Under the landing obligation regional groups magcdt consider if the current requirement
for catch documentation and also the means of yiegf catch documentation through
monitoring and control, are appropriate. Enhancedsures may be necessary on a case-by-
case basis and in accordance with the level ofpaged by a given fishery or fleet. Where
fleets from more than one MS share a common fishregional groups should consider the
potential for a harmonised approach to monitorgguirements.

EWG 13-17 suggests that the regional group consmbtuding provisions for the following
issues in the regional plans:

* The Control Regulation stipulates that catch sbalfecorded every 24 hours. Since
discarding and retention takes place at each leankideration to requiring haul by
haul documentation might usefully be given wheras tlis practicable and
compliments the ability to corroborate reportedckhas such as through the use of
electronic monitoring. As a generality, haul-bysh@ocumentation increases the
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burden of compliance on fishermen. In order to mise burden on fishermen,
consideration might be given to requiring haul-lagh documentation being
maintained but with transmission frequency of 24rko

The Control Regulation allows for modifying logb@o#uring the entire fishing trip.
Regional groups might usefully consider includinignat of 24-hour on the editing of
log-sheets, and transmission of catch informatidrenvcrossing the boundaries of
relevant control areas would represent a substampaovement in the confidence of
reported data.

Article 14 of the Control Regulation is interpreteg most MS that catch and discards
below 50 kg per species do not have to be recortledt provision can result in

missing information on discards, particularly whexerelatively large number of

vessels are catching small quantities of a largebar of individual species. With this

provision there is concern that accurate and detadatch reporting may not be
realized. For this reason, consideration might ulsefbe given to altering the

applicability of the current 50 kg threshold peresies to < 50 kg per trip and

assessing the potential unaccounted catch assbeigtedifferent threshold levels.

Regional groups should consider whether there isecuirement to reduce the
threshold (vessel length) at which reporting inblogks becomes mandatory or
alternatively ensure that fisheries monitoring @lsr) programs can capture this
information independently through inter alia obsesvor electronic monitoring

Current observer schemes have limited coverageX{<tdtal fleet effort) and only
used for the provision of discard estimates foesssent purposes. Under the landing
obligation this data could potentially be used floe estimation and monitoring of
guota uptake. It is therefore necessary that sagppprotocols and observer
programmes are designed so that they are propkglyed with fleet management
units and that the estimates have an acceptaldedéprecision and accuracy.

De minimisprovision is one that allows legitimate discardsl @o quota deduction.
There therefore exists risk of overlogging ramminimisdiscards asle minimis and
underlogging of truele minimisdicards to protect such provisions. Regional gsoup
will need to establish a suitable means of momtprihe level ofde minimis
discarding where this applies to a given fisherlge Tegree of monitoring required
should be assessed against the potential riskbieoflé minimisallowance being
exceeded or where this flexibility may be openlbase. This in-turn will depend on
how de minimisis applied within that regional plan. As an exaeppf a regional
group seeks to allow the discarding of severelyalgad or contaminated fish within
de minimislevels, consideration should be given as to hopwréwvent this flexibility
being abused to allowmter alia high grading.

The data provided by catch documentation serveowarpurposes. Regional groups
should also evaluate the potential for enhanceditorimg systems to generate more
than just a method for verifying compliance butoatke ability and efficacy of
generating and contributing to the collection oblbgical data and whether this
represents a cost-effective alternative or addition existing data collection
frameworks.
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6.1.2 Verification of catch documentation

There are a number of factors influencing the lefetompliance with the requirement to
document all catches (overall management strucst@&eholder involvement, penalty levels
etc). EWG 13-17 considers that the management glamsld incorporate a common regional
approach to the various logistical challenges oammegfully verifying the accuracy and

completeness of documentation, i.e. a common clostrategy should be developed at the
regional level. A common regional approach to asegsrisks, intensity of monitoring and

controls, and enforcement actions to deal with compliance should also facilitate a level
playing field.

Real challenges exist for fishermen in accuratedyging quantity of species. In highly mixed
demersal fisheries that currently have high disgafidhers would have to devote significant
time to sorting of undesired catches, including-i&C species and fish <MCRS. Pelagic
fishers might have different logistical challengesstimating the quantity of fish discarded
if slipped before being brought on-board. Thesdlehges tend away from compliance with
the landing obligation and the recording of dissardnd the regional plan should strive
towards finding a balance between the burden ofptiamce for the fisherman and the detail
and accuracy of the documentation provided. A paldr point here is the potential for fish
survival to be compromised by efforts to ensuraueste documentation, e.g. where discards
are collected for weight estimation before beinyneed to the sea. Regional groups should
therefore consider whether enhanced electronidoserwer monitoring programs can in fact
assist the self-reporting by fishers. Discard plsimguld therefore also include provisions on
how observer or EM programs will be used to enhdnegotential for improvements to data
accuracy.

EWG 13-17 recognise that the current control tomisrently described by the control
regulations are based around landings-quotas inited in allowing meaningful verification

of documentation of retained and discarded cattladdition, available data show that there
is poor compliance with the current obligation ¢ézard discards in logbooks (see EWG 13-
16). In order to ensure an acceptable level of raoguand detail of the overall catch
documentation in the region, EWG 13-17 consideas ¢hrisk assessment should be carried
out at the regional level. Risk is here considexeaf the probability of not complying with
the requirement to accurately record all catchggpréaches to assessing the level of risk
should be set out in regional discard plans togettith the justification which may be
evidence based or where there is uncertainty, gakiprecautionary approach.

The regional groups might usefully consider thdofeing high risk factors when assessing
the risk of non-compliance with the obligation émcurate documentation:

» Fisheries with a high likelihood of unintended tets, hence a high impact of the
landing obligation and a high burden of discardisgrand logging for the fishermen.

* Fleet segments currently identified as having hiigcard rates and/or selectivity
characteristics that are likely to result in sigraht catches of fish below MCRS.

» Fleet segments engaged in fisheries that are kiowave high-grading issues.

* Fleet segments engaged in mixed-species fisheresenwthere is a risk of species
specific limiting quota i.e. choke species (sedisr®).
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» Fisheries with history of previous compliance isssech as high-grading or miss-
reporting.

* Fisheries where there is substantial differencegha catches logged by similar
vessels/gear.

* Fleets where analysis of observer data highlighfferdnces in catch composition
between vessels subject to observer coverage asglgesubject to self-reporting of
catches.

EWG 13-17 considers that it would be preferable the justification of the selection of the
enforcement tools to support the provision of fullgcumented catches should be clearly
indicated in the regional plans. Regarding higk fisheries full monitoring (CCTV and/or
observers) are the only control methods which seewoffer the only effective approach to
ensure all catches are documented and countedsagaiota.

7 GUIDELINES FOR THE SELECTION OF MINIMUM CONSERVATION REFERENCE SIZES
(TOR 1D & TOR 4)

Introduction

In line with the obligation to land all catcheseté is a need to abolish current minimum
landing sizes (MLS) as they would conflict with thequirement to land all catches as
presently MLS regulations prohibit the landing aftahes below the minimum size. In the
new CFP MLS are to be replaced by Minimum ConsemdReference Sizes (MCRS).

It is intended that current MLS values will simgdg retained and renamed MCRS (Article
4(17)). Until such time as the landings obligatisimtroduced, fish retained below MLS will

continue to be discarded, but once incorporateal ihé landings obligation they must be
landed and discounted against quotas but not swichdman consumption (Recital 30).
STECF -12-20 noted that for species that hawgh hdiscard mortality, there is no

empirical evidence to show the use of MLSs heny conservation benefit and the
rationale behind MLS is unclear, particularty multi-species/multi-gear fisheries. There
are many cases where there is a mismatch betweé&hdvil gear selectivity and mismatch
between species caught in the same fishery; thssigmificantly contribute to discarding

or incentives fixes to reduce selectivity @goid loss of fish greater than the MLS.

Furthermore, STECF 12-20 noted that the predomireatdtion to minimum landing sizes, is
to comply through discarding, particularly if moginto other areas would result in a
reduction in potential revenue i.e. movement t@aga with fewer marketable fish. In mixed
species fisheries, the relationship between meshaid minimum legal sizes is often more
complex, where a single mesh size is used to saleahge of species often with differing
minimum landing sizes. In practice, the choicé minimum landing size is often a

compromise to discourage the retention of bnfa@h rather than one based on
biological suitability e.g. maturity and it ibard to find any biological justification for

measures that in many instances are clearly ctinflice.g. input measures to control
selectivity (mesh size) and output measures (MbSegulate the minimum size of fish that
can be landed.

Such factors may need to be considered if changggian of current MLS when switching
to MCRS are included in regional discard plans.

While the basis of MCRS appear to be similar toghesent MLS éstablished with the aim
of ensuring the protection of juveniles of maringamism$ the obligation to land (and
discount against quota) all fish below MCRS, if aggpiately implemented, does introduce a
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strong economic incentive to avoid capture of filsslow MCRS as those catches will
consume available quota and/or will create diffiesl of storage without economic benefit.
As such, applying MCRS could offer a tool to enemgé avoidance of areas with elevated
levels of juveniles or to use gears with appropriaélectivity. However, application of
MCRS across a broad range of species in complexdrspecies fisheries may result in
substantial uptake in catches below MCRS if notrapately aligned with the selectivity
characteristic of the main gears.

EWG 13-17 has identified the following guidelinesassist in the setting of MCRS

« The EWG considers that plans should clearly stageobjectives for setting
MCRS and that the primary objective should be icoagance with Article 4
(17) and Article 15(10). The latter specifies thatnimum conservation
reference sizes may be established with the aienstiring the protection of
juveniles of marine organisms. The EWG also comsitigat plans should also
specify the metrics to be used to measure protediiguveniles. For example
protection of juveniles may be determined throulgé teduction in fishing
mortality on juveniles to a specified rate. Notwgitanding the provision of
Article 15(10), the group notes that additionaleailives and accompanying
justifications may also be proposed.

« If there is no provision to include a MCRS in tHarpfor stocks for which a
MLS currently exists, provision of supporting infieation to justify the
absence of a MCRS would inform the decision on reto accept such a
provision and the EWG considers that such inforomashould accompany the
plan.

« For those stocks that are not currently subjea MLS, the EWG considers
that supporting information to justify the introdiwn of a MCRS would
inform the decision on whether to accept such aigimn and that such
information should accompany the plan.

« The EWG considers that plans should provide inféionato demonstrate that
the introduction of the proposed MCRS is likely &whieve the stated
objectives. Such information, where possible, sthouriclude results of
simulations.

7.1.1 Supporting information on the use and selectiomwimum sizes
Setting appropriate MCRSs

Given that the aim of setting MCRSs is to protesteniles (Article 15(10), it would be

appropriate to set the MCRS at the size above wdicértain proportion of fish are mature.
However, noting that sustainable exploitation ofguiles can be achieved if the exploitation
rate is appropriate, the choice of the proportibmunature fish to be protected needs to be
determined on a case by case basis taking intouatdbe likelihood of meeting MSY

objectives. An assessment of the likely impactmf proposed MCRS should form part of
proposed discard or management plans. Furthernamreassessment of whether setting
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MCRSs on a species basis is likely to result indbsired level of protection for the juveniles
of such species if they are exploited in mixeddiss would be particularly informative.

Justification for changing from MLS

The EWG considers that the first step in the apgraa to identify whether the introduction
of a MCRSs that differs from currently-establishdtSs is desirable, would be to identify
those fishery management units that currently lingle discards and identify the reasons that
such discards arise. For example, discards caa Bmsa number of reasons which include
inter alia discards arising as a result of compliance wittently-established MLSs or due to
guota restrictions. For those fishery managemaeaits dor which the primary reason for
discarding is a result of compliance with currergltablished MLSs, Regional groups may
then wish to consider whether they wish to intradadVICRS, whether it should differ from
the current MLS and is likely to achieve the pnpleiaim of ensuring the protection of
juveniles of marine organisms (Article 10).

The EWG notes that there are a variety of issuasrégional groups may wish to take into
account when considering the desirability of introdg a MCRS. The following
classification includes a number of examples ohdasues.

Market issues

* To preserve current markets e.g. set low MCRS Isecanarket for small/juvenile fish is
strong — economic argument?

» To avoid small/juvenile fish on market so that erat large fish is maintained
* Prevent development of new markets for e.g. sonadlfjile fish

* Increase revenue by reducing MCRS for stocks wdegreprice/kg for small/juvenile fish is
higher than for large fish.

* Increase revenue returns e.g. by setting a reltikiigh MCRF so that more of the catch can
be sold for purposes other than direct human compgiam and at the same time maintain
high prices for larger fish to be sold for direathan consumption. Such an approach may
encourage the avoidance of lower value fish bel@WMCRS in the catch which may in turn
give rise to higher catches of higher value fislthia longer-term.

Societal/Ethical drivers

» Protection of juveniles. However, protection ofgoitles cannot be achieved through MCRS
alone. Protection of juveniles i.e. eliminatingreducing F on juveniles will only result if the
exploitation pattern on juveniles is modified.

* Maodify the proportion of the catch that can be umdirect HC by setting a low MCRS
thereby “reducing waste”.

Biological/ecological drivers

» To encourage a change in exploitation pattern faaraple to realise the growth potential of
the stock and/or to reduce the fishing mortalityjwreniles. A change in exploitation pattern
may be achieved because of the additional costamailing catches that earn less or no
money than those above the MCRF.

8 CONSIDERATIONS FOR FUTURE EVALUATION OF REGIONAL DISCARD PLANS (TOR 1.F)

There was insufficient time available to fully cadexr potential indicators for future
evaluations of the landing obligation and to asghesperformance of individual regional
discard plans. However, EWG 13-17 consider thisrnisimportant aspect that should be
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considered within regional discard plans and wdrkiusd progress on this aspect and this
might be best achieved through a dedicated expeupgor contract.

9 CHOKE SPECIES (TOR 4)
Introduction

The introduction of the landing obligation will gent a number of operational challenges to
both mangers and the industry. One of the key itspaben moving from the regulation of
landings to the regulation of catches is the issiehoke species. Presently, businesses
engaged in mixed species fisheries are permittedritinue fishing even if some quotas have
been exhausted and fishing opportunities remain ditrers. Where quotas have been
exhausted, businesses must discard all catchdsabfparticular species, leading to “over-
quota” discards. One of the key elements of thalifegs obligation is to prevent this
occurring, which means that unless tactical or gzt adaptations are deployed to avoid
guota exhausted species, then fishing activity noestse, thereby ‘choking’ any further
activity. The scale and extent of this issue isethglent on a number of factors including
guota availability and the ability of the busindssrespond to minimise or avoid uptake
(catch) of quota limiting species while maintainiegonomic viability. A number of recent
studies have explored the potential rate of chakengexisting quota allocations, including
scenarios which factor in additional allocation gu¢quota uplift), where in future fishing
opportunities will be set with consideration of @nt discard rates (Recital 32).

Four studies into likely impacts of a landings ghtion were presented to and discussed by
the EWG. The four studies are:

1. UK fleet segment-based case studies
2. English otter trawl study
3. Economic effects of a landing obligation for Dufidheries

4. Study of Scottish whitefish pair trawlers engageéully Documented Fisheries trials

Study 1.

Findings of a study conducted by Poseidon ARM liidconjunction with Seafish were
presented to the meeting. The analysis uses 2&&2tal present what might have happened
with choke species for 3 case study fleet segmiénite landings obligation had applied to
both target and by-catch species in 2012. Theystdiue to be published in January by
Seafish

The objectives of the study were to address tHeviihg questions:

1. How would the landing obligation affect fleet ecamo performance?
2. Atfleet level, given current discards, what wothlld quota requirements amount to?
3. Are there ‘choke’ species that could limit operai®f the fleet?
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The model for the study considers the implicatiohthe discard ban for specific fisheries in
terms of the fleet's average economic performariceombines published data on landings,
guota use, cost & earnings and recent discard tategentify likely 'choke' species. The

model estimates average economic performance ofdlexted fleet segments considering
the various allowances and exemptions being prapiwsthe landing obligation.

The model does not explore changes in fishing pett¢éhat might be expected with the
introduction of the landing obligation (changesstectivity, etc.). The coping strategies
employed by individual vessel operators will dependtheir specific quota unit holdings or
access to further quota unit, which vary enormottsigughout each fleet segment.

The model results highlight priority issues to liglr@ssed in each case study fishery. The
model has not been used to attempt to anticipa&dikbly approaches and actions that may
be employed by management authorities to help atéithe economic impact of the landings
obligation.

Some of the key assumptions used in the model leanlg affect the results of the different
scenarios and sensitivity analysis would be usefidsumptions include a constant rate catch
per day at sea within fleet segments, with no seadyp adjustments throughout the year. It
is also assumed that the fleet segments have atwedbthe UK quota if needed. This
assumption was used in part because there is na pabord of quota unit allocations per
fleet segment. This assumption is clearly unrgalend the results generated under it can be
considered to be optimistic.

Results of the UK fleet case studies:

Irish Sea (Area Vlla) Nephrops Trawl Fle&bble 9-1)

» Key ‘choke’= whiting. UK Vlla quota would have been usedaffer 10 fishing days
(avg over 3 years)

* Leasing- Low UK TAC for Vlla whiting (32 tonnes), vs. EUAC = 84 tonnes. Leasing
in all additional EU Vlla whiting quota would onlgive another 24 days fishing. Not
enough quota in the EU TAC to keep this fleet sagrfishing and viable.

* Uplift — 75% or more of current Vlla whiting discards Wwbensure fleet could continue
to operate. Estimated 293 tonnes of Vlla whitiregdrded by fleet in 2012.

* ‘Flexibility’ - converting 9% oNephropsguota (552 tonnes) to cover landings of whiting
gives fleet enough quota to remain viable and fish130 days. But, Vlla Witing is a
data-limited stock, not within safe biological lisjtiICES advising lowest possible catch
for 2014. Flexibility to use target species quotaover landings of whiting is unlikely.

* De minimis— If this exemption is equal to 5% of all of tHeelt's quota catch, fleet is
viable. If equal to 5% of UK Vlla whiting, givesity 2 more fishing days. Definition of
the exemption is key, plus there is a need tofjuaie ofde minimis

* Conclusion This fleet should now prioritise improving seiety to catchNephropsbut
avoid whiting, while maintaining current selectyih terms of cod-avoidance.

North Sea mixed whitefish trawl fle&tble 9-2)

» Leasing- Expenditure on quota leasing would increase %&®5% decrease in profit

* Key ‘choke’in 2010-12 = hake, secondary choke = saithe, ndchaddock

» Uplift — based on ICES estimates and conservative 20 whlere no ICES uplift
advice, fleet still profitablé uplift applied also to swaps, otherwise problem
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Flexibility — target quota stock debatable. If can use an untleyed stock (plaice) to
cover choke species, profits could actually inoeeak haddock used as target, likely
profits would have decreased

De minimis— If equal to 5% of all of the fleets quota catslght reduction in profits. If
equal to 5% of hake, around 80% of status quo dagiable to the fleet

Conclusion Again, current swaps critical, but likelihood gétting them is questionable;
limited additional selectivity improvements possibbefore loss of target catch.
Combination of measures would likely maintain fleetbility

North Sea Nephrops Trawl! Fled@aple 9-3)

Leasing —expenditure on leasing would have increased by&58rofit margins would
have decreased, but fleet segment would still abl®i

Key ‘choke’= hake (all years without swaps), or whiting (2@E®r swaps), saithe (2011
after swaps) and cod (2012 after swaps)

Uplift — based on ICES estimates and conservative 20% whlere no ICES uplift
advice, fleet still profitable if uplift applied s to swaps, otherwise there is a problem
‘Flexibility’ - converting 9% oNephropgo cover choke species reduces profitability but
fleet is viable

De minimis— If equal to 5% of all of the fleet’'s quota catshght reduction in profits. If
equal to 5% of hake, less than 50% of status qys d@ailable to the fleet

Conclusion Ensuring that current swaps continue is critidalt may not be possible
since other MS will have higher need for their ognota which they previously
(currently) are willing to swap away. Combinatiohflexibility measures would likely
maintain fleet viability.

Note that, for North Sea, discard estimates wesed@n CEFAS and Marine Scotland data,
but estimates are markedly different. Assumedaddsceates could have a key impact on
outcomes in modelling and in reality.

Assumptions about sales prices for species prelyiamamsidered being by-catch are key to
sensitivity analysis of what fishing patterns cob&lviable / profitable.
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Table 9-1 lIrish SeaNephrops 'choke' species in 2012 (avg. days at sea 138)B Huota uplift refers to an uplift based on the aveage volume of discards being added
to the existing landings based TAC

Species Tonnes Scenario 3: choke species Scenario 4: Quota uplift
Initial NI Quota Fishing days Fishing days Fishing Fishing Fishing
Year end | Catch per ; days with :
quota change before NI quota before UK days with days with
: . NI quota day . 50% h
allocation in Year exhausted guota exhausted| 25% uplift . 75% uplift
Area Vlla uplift
sole 12.75 -0.3 125 0.07 171 NA
plaice 223.67 11.7 235.4 3.14 75 130 159 188 217
cod 92.76 11.1 103.9 0.71 146 NA
T 0
saithe 120.07 -33.7 86.4 0.00 22,597 NA
anglers 333.32 -139.2 194.1 0.89 219 NA
megrim 3142 -1.1 30.3 0.00 11,148 NA
haddock 498.45 -13.0 485.4 1.89 257 NA
hake 680.10 -560.9 119.2 0.47 254 NA
pollack 292.76 -64.0 228.8 0.09 2,610 NA
Nephrops 6,646.6( 596.4 7,243.0 51.29 141 162
skates & rays 146.19 6.2 152.4 2.23 68 863
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Table 9-2. North Sea Mixed Whitefish Trawl 'choke'species, 2012 (avg. days at sea 154)

Species Tonnes Scenario 3: choke species Scenario 4: Quota uplift
Initial Quota. Year Catch per Ftl)se?gnrg (EJ?S Fishing days | Fishing days %ugtjif(zta F\;\imn(?ug?g )
all(z)lcjzgtt?on ch$gg¢re n qirc])?a day quota from swaps after swaps (ICI_ES uplift (from

Area Vlla exhausted advice) ICES)
haddock 26,644 1,075 27,719 185.60 144 6 149 12% 166

cod 11,276 2,045 13,320 92.38 122 22 144 30% 181
whiting 10,539 446 10,985 68.95 153 6 159 52% 238
saithe 6,318 1,821 8,139 71.04 89 26 115 20%* 132
plaice 22,542 -3,599 18,943 128.43 176 -28 147 43% 223

ss| 10| 1| 1720 [ R

anglers 8,209 -351 7,858 38.25 215 -9 205 0% 205
megrim 1,952 -16 1,936 10.81 181 -1 179 18% 211
Nephrops 21,175 -1,340 19,835 71.38 297 -19 278 4% 291
lemons 3,905 -56 3,849 10.29 379 -5 374 20%* 449
dabs 1,588 64 1,652 8.65 184 7 191 20%* 227
turbot 717 -202 515 3.10 231 -65 166 0% 166
skates & rays 98¢ -215 774 5.15 192 -42 150 20%* 188
sole 803 414 1,217 4.67 172 89 260 20%* 294

*20% is assumed for stocks for which there is ne$CGadvice for uplift in quota
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Table 9-3 North Sea\ephrops Trawl ‘choke' species, 2012 (avg days at sea: 143)

Species Tonnes Scenario 3: choke species Scenario 4: Quota uplift
Initial Quota_ Year end | Landings Catch per Fishing days Fishing days % quota F\;\?i?;]nga?fgs
quota change in quota 2012 fishing day before UK quota after swaps uplift (FCES guota (based

Area Vila allocation Year exhausted advice) on ICES)

haddock 26,644.0 1,075 27,719 27,302 288.25 92 96 12% 106
11,275.54 2,045 13,320 12,190 152.82 74 _ 30% 109

whiting 10,539.00 446 10,985 9,865 101.80 104 108 52% 161

saithe 6,318.0( 1,821 8,139 7,714 64.00 99 127 20%* 147

plaice 22,542.00 -3,599 18,943 17,018 157.30 143 120 43% 182

466.01 1,385 1,851 1,827 20.65 _ 90 20%* _

anglers 8,209.0( -351 7,858 4,920 45.49 180 173 0% 173

megrim 1,952.00 -16 1,936 1,390 12.86 152 151 18% 177

Nephrops 21,175.06 -1,340 19,835 10,993 76.87 275 258 4% 270

lemons 3,905.00 -56 3,849 1,457 12.64 309 304 20%* 366

dabs 1,588.00 64 1,652 706 7.93 200 208 20%* 248

turbot 717.00 -202 515 477 4.41 162 117 0% 117

skates & rays 989.00 -215 774 662 6.12 162 126 20%* 158

sole 803.02 414 1,217 601 4.26 188 285 20%* 323

*20% is assumed for stocks for which there is ne$CGadvice for uplift in quota
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Study 2.

The short-term impacts of implementing catch quotasand a discard ban on English North Sea
otter trawlers. (Condieet al, 2013)

Summary of key points from report:

The objective of the study was to calculate po&rihanges in fishing effort, landings, and profits

with catch quotas for English North Sea otter teawl The study used logbook data, detailing
landings, income, and fishing effort by trip andadan discards from the CEFAS observer programme
(COP). Data used was from 2010.

The fleet was separated into six vessel segmentsvé€bsel length, engine size and target (either
Nephropsor whitefish) to reflect economics data.

Model:

* CQs for four main species: cod, haddock, whitind plaice; set at 75% of discard rate to uplift
landings quotas.

* Increased quota distributed equally among the #egiments.

» Each species analysed individually and in four cmaiions of species.

* Fulfilment of any catch quotas stopped fishing.

* No banking/borrowing or substitution scenarios gsedl.

Scenarios:

1. No behaviour change (random selection of trips euthreplacement)

2. Adopting selective gear — applying data on charigesatch composition from published gear
trials.

3. Optimal trip selection (based on operating praditsl quota uptake)

4. Least optimal trips (based on operating profits gnata uptake)

Results:
1) No behaviour change

Fleet discard proportions of cod and whiting webeahd 28% higher than the ICES estimate, resulting
in the largest reductions in fishing effort, of tg 16%, under catch quotas for cod and whiting.
Haddock discard proportions lower than ICES.

Effort reductions were greatest under a catch giootevhiting, resulting in fall operating profitd ap
to 15% (0-15%) compared with landings quota regime.

There were variations in the impact of catch quatadifferent vessel segments. For example, <10m
vessels discarded a higher percentage of plaicevhiefish vessels under 300 kW in engine power
and therefore demonstrated larger fall in profits.

2) Vessels adopting selective gearelative to the ‘no behaviour change’ scenario stabwo overall
increase in profits.

Gears:Nephrops Cutaway trawl; 120 mm codend; inclined separg@nel; modified square mesh
panel; Swedish grid with/without square mesh cod&ish trawls: Orkney trawl, Eliminator trawl.

Why? This is due to the loss of marketable fishwitese gears. We assumed the gears would be used
all of the time and could not be enhanced or impdoby the skippers. Combinations selected.

3) Optimised trips: The highest ranked trips were those catchinglélast undersized regulated
species and those catching the most unregulat@iesp®emonstrated marginal increase in profits.
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4) Least optimised trips provided a worst case scenario, the most restrispecies were utilised
first, resulting in substantial decreases in psdfitp to 82%).

Conclusions: In general the level of incentive (for changindesgvity/non-compliance) increases
with how much higher the vessel discard rate imftbe uplift received, but it depends...

Assumptions and considerations Selection of fleet (species defining the
fishery)

Variability/representativeness  of discardPotential to manipulate catch compositipn
estimates (selectivity)

Uplift level (% of discards => catch quota) Reprativeness of gear trial data

Distribution of uplift within the fleet Markets fdish <CRS

Foregone catches Logistic costs of landing <CRI$ ‘fistorage,
transport etc

Market prices: in general and particularly joAccess to available quota
previously discarded >MLS fish

Variability/confidence in operating costs Bankingitmwing and substitutions
de minimis Effort restrictions
Study 3.

Economic effects of a landing obligation for DutcHisheries (Buismanet al, 2013)
Key findings

The total net costs of the introduction of a laigdabligation for the Dutch fishing fleet are estieth

to amount to between 6 and 28 million euros, depgnan the way in which the quotas are modified
and the prices of the by-catches to be landechitnregard, it is assumed that the catch compasitio
and all fishing activities will be the same as e tbaseline year (2011). This study therefore says
nothing about how fishermen could modify their fighactivities in order to reduce the costs of the
landing obligation, and what the effects of suchadification would be.

In the event that the catch quotas remain the senibke current quotas plus discards (scenaritéd), t
costs of the landing obligation for the entire Dutdfshore fishing fleet would amount to between 6
and 14 million euros. By far the largest sharehefse costs would be borne by the cutter sector. The
additional revenues from the landed by-catchesgaeatly dependent on sales prices, and do not
compensate for the extra costs incurred to landykheatches. The additional costs for full monmaori

of all fishing trips by means of cameras would antdo approximately 6 million euros. The costs of
observers on all trips would amount to approximalidé million euros. The costs of enforcement may
be lower if less than 100% of vessels and tripscheeked.
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Table S.1 Scenario 1 Costs and benefits for the entire fleet in millions of

euros
Cutters Pelagic Total
fleet
Price of by-catch | €0.15/kg | €0.30/kg | €0.15/kg| €0.30/kg| €0.15/kg | €0.30/kg
Revenues 6.7 134 0.9 1.8 7.6 15.2
Costs 19.0 19.0 2.4 2.4 214 21.4
Net benefits -12.3 5.6 -1.5 0.6 -13.8 6.2

In scenario 2, in which it is assumed that thelcaueotas will be equal to the current landing gspta

the net costs of the introduction of a landing gdtion would be between 23 and 28 million euros,
excluding any additional costs relating to chedhsthis scenario, too, the largest share of théscos
would be borne by the cutter sector.

Table S.2 Scenario 2 Costs and benefits for the entire fleet in millions
of euros
Cutters Pelagic Total
fleet
Price of by-catch €0.15/kg | €0.30/kg| =€0.15/kg|€0.30/kg | €0.15/kg €0.30/kg
Revenues from 3.9 7.7 0.7 1.3 4.5 9.0
by-catch
Variable costs h8.4 h8.4 1.3 1.3 59.7 53.7
saved
Costs of landing 10.3 10.3 2.4 2.4 12.8 12.8
by-catch
Costs of missed 77.5 71.5 1.8 1.8 79.3 79.3
catches
Net benefits -25.6 -21.7 2.2 -1.6 -27.8 -23.3

In 2011, the total volume of discards of quota gggem the Dutch fisheries sector amounted to more
than 57,000 tonnes, of which around 47,000 tonnex® wn the cutter fishing sector and just under
10,000 tonnes were in the pelagic sector.

The market survey carried out demonstrates thatliag price of between €0.15/kg and €0.30/kg can
be expected for landed by-catches.

Scenario 2 and choke species

Scenario 2: Fishing quotas are equivalent in €:26¢ current landing quotas. As the total catees
considerably higher than the current landings (@matas), it is in this scenario, the species forctvh
guotas are fully be used, not possible to land@altent catches. If the selectivity of fishing da®ot
improve, there will be so much of some species lgsg undersized fish can be landed. At the time
that the quota of a specific species, which carbetavoided completely, has been used (choke
species), and escape clauses such as the 9% eulélared, fisheries should be stopped and eves le
of the other species can be landed.
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Table 3.5 Scenario 2. Catches an quota for the Dutch cutteskt

Species

NL Quota 2011
(after swaps)

Euro-

Rays 258 69
Langoustine 1,103 2,055
Dab and flounder = 11,421 4,153
Plaice 31,024 6,018
Whiting 1,401 498

Lemon sole and 853 74
witch flounder

Turbot and brill 2,579 259
Sole 10,867 1,158
Cod 2,255 198

Table 3.5 shows the catches in 2011 compared tqubéa for that year. The relationship between

guotas and catch is lowest for rays (0.2). The apibtave been exhausted for rays by around March.
At that time, only less than 25% of the currentiqggaand sole catches would have been taken.
Fisheries may still not be stopped immediately upatthing choke species quotas, the 9% rule still
offers the possibility of some delay.

According to this rule, 9% of the plaice quota &ons) and sole quota to date (975 tonnes) dwaild
used for landing catch. This would mean that ragsild be no longer a problem because the total
volume of the catch is low. The next choke spersetab. The quota for this is fished by June. At
that time, approximately 360 tonnes of skate cdaeldanded within the plaice quota. So there Ik sti
space for 2,440 tons of dab and ray. It takes tab@months before 9% of the plaice quota is taken
for this. By mid-July fishing must be closed. Mednile the plaice quota is almost fully taken (83%

Total catch (incl.

discards)

Cutters
cutters >300 hp

1,376
582
21,204
43,079
1,385

788

2,260
7,807

1,497

plaice catches plus 10% of dab and rays).

Study 4.
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Total

1,445
2,637
25,357
49,097
1,883

863

2,519
8,965

1,695

Total catch - 5%
de minimis

1,373
2,505
24,089
46,642
1,788

819

2,393
8,516

1,610

Proportion

0.2

0.4

0.5

0.7

0.8

1.0

1.1

1.3

1.4

quota/catch

10

13

13

16

17
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Marine Scotland study. Demersal Landing Obligatio Trial

Summary of key points from Marine Scotland report:

A pair team of demersal vessels, using a mesh @&iz€20mm+ and fishing in the North Sea,
participated in a fully-documented landing obligatitrial for all demersal species. The vesselséhad
quota uplift for several species in line with estied of Scottish fleet discard rates and had td &h
demersal catch.

The trial provided valuable insight into the pressaf choke species and financial consequences of
leasing-in quota to cover non-target and unwanatches.

The main objectives of the trial were:

» to identify the potential impacts of the landindigation including, e.g., any ‘choke’ species and
the extent to which behavioural change could redunveanted catch;

» to provide information on the expected sizes amahtjties of catches and subsequent increase in
quantities landed to inform our work with the onsheector to help them prepare for the landing
obligation;

* to build on our current experience from existingf-Echemes to help Marine Scotland work, in
collaboration with vessels, towards the introdutiad a workable demersal discard ban.

The owner of the participating vessels chose bgkcadduction gear with a 130mm codend of 5mm
double twine with no top or bottom chafers, whichswa modified Orkney trawl with 300mm mesh in
the top and bottom wing sheets and 300mm mesteitofhsheet.

The average size of haddock targeted by the Skdtast is smaller than cod, saithe and hake. A
widespread abundance of cod, saithe and hake agraieds traditionally fished by the Scottish fleet
made it challenging to catch the target haddockaut catching these other species; attempting to
avoid either cod, hake or saithe often resultechiiching one of the other species. The vessel®dov
grounds to try to avoid concentrations of hakethseaand cod (fishing pattern confirmed by VMS
data).

As the trial progressed the skippers could noteiasgnaller haddock whilst using effective selective
strategies for the other three species and rentainoenically viable. By the third trip the vessellh
used all their hake quota and within five weekshs start of the trial the vessels had caught c.36
tonnes of hake. This was substantially beyondl¢kel of catch the Producer Organisation could
support as they had already exhausted their irallacation of North Sea hake before August and
could not lease more hake quota. Hake therefoneeprto be a key ‘choke’ species.

It would cost c.£600/tonne to lease in additiorzéih® when the market price for small saithe wdg on
c.£600 - £900/tonne. This would represent a net kEfter the costs of crewing, provisioning and
maintaining the vessels were included, so leasinguiota was not an economically viable option. A
month into the trial, the owner of the participatvessels was offered the opportunity to convearieso
haddock quota uplift into saithe and hake, to oeftpiota convertibility provisions within the regets
CFP. However, the skipper felt that this wouldn(d)be enough to cover the hake catches for the
remainder of the year, and (b)would not allow howémain profitable in a competitive market where
others were still able to discard.
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As a result of the enormous challenges of movingadly to a full landing obligation with only
restricted flexibilities the trial concluded early’he short trial period of the trial limited thatd on
actual catches when operating under a landing atidig,.

Conclusions

a) Choke species

This trial showed that there are likely to be diigant challenges in operating under a landing
obligation due to choke species, even where cugeota levels are increased by current discard rate
relevant to the specific fishing fleet. Hake ‘cledkthe system very quickly, particularly due taek

of available quota to lease or swap in.

Furthermore, the financial consequences of coveraighes over and above the quota uplift became
particularly apparent for saithe. The cost of ileggjuota approached, or exceeded, the sale price o
the fish, resulting in a projected financial logsce operating costs are taken into account for this
species.

b) Unwanted catch

It is possible to be very selective with regardgueeniles, with very little catch below Minimum
Landing Size even when whilst targeting small hattdédpproximately 1% of the catch was juvenile
fish. The terms and conditions of the trial reqdirthat this fish could not be sold for human
consumption. Fish below Minimum Landing Size, dgethfish and fish otherwise unsellable were
sold as bait to potters and creelers. It seemsilgesthat this market could absorb considerable
quantities of unwanted catch once the landing alibgp comes into effect. This could be useful as
catches below the new Minimum Conservation Refereizes will not be able to be sold for human
consumption.

c) Enforcing a full landing obligation

The FDF system used for this trial appears to beffattive tool capable of detecting discarding on
demersal vessels. However, whilst the systemvats&s well for a single-species discard ban (he. t
North Sea cod FDF scheme), we have not yet tridhedsystem under a multi-species partial discard
ban (i.e. just for cod, haddock, whiting and s3itimere the bulk of fish may create new challenges

References to studies/reports:

1. Cappell, R & Macfadyen, G., 2013. A case stuyaw of the potential impact of proposed CFP
discard reform. Poseidon report to Seafish UK, 2&8Mdalable at:
http://www.seafish.org/media/Publications/Poseid@ndings_Obligation_Economic_Impact_JA
N_2014 FINAL.pdf

2. English otter trawl study. Condie, H. M., Catolg T. L., and Grant, A. 2013. The short-term
impacts of implementing catch quotas and a disbardon English North Sea otter  trawlers. —
ICES Journal of Marine Science, doi:10.1093/ice4gi37 available at:
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3. Economic effects of a landing obligation for Blufisheries (in Dutch - English summary provided
to the EWG by Martin Pastoors). Economische ediestan een aanlandplicht voor de
Nederlandse visserij, Buisman, Erik, Hans van Qustegge en Rik Beukers, LEI-rapport 2013-
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4. Study of Scottish whitefish pair trawlers enghgeFully Documented Fisheries trials. Demersal
Landing Obligation Trial, Marine Scotland, Novem2éx13, available at:
http://www.scotland.gov.uk/Resource/0043/00438386.p

EWG Observations

The reports summarised above are useful in helpingdentify some of the challenges regarding choke
species that are facing those responsible for prepédiscard plans.

These reports do suggest that there is a risk @feckpecies having a large negative effect onrfgshi

if access to quota issues cannot be resolved.ahymases there may be businesses unable to aantinu
trading and large quantities of quota uncaughthitke species take the effect highlighted in these
reports. For instance, it was suggested that,adters stand, Spanish vessels currently usedhiimd@s

in waters west of Scotland and Ireland have zeoesxto quota for 7 choke species, and if these
vessels are unable to obtain quota for these spdtiey will not be able to fish there at all aftiee
landings obligation is in effect for all species.

Analyses conducted show how difficult it will be $ome cases to allow existing vessels to remain in
business. In some cases, substantial changesatigar will be required in order for businesses to
remain profitable while observing the landings gations.

All methods used in the analyses considered raiedery important assumptions which may not
represent the reality, and, depending on the assoimspused, may lead to very different conclusions.
However, without a large margin of flexibility (e.gqterpreting the minimis on total TAC or 9%
flexibility in transferring e.g. Nephrops for whity) there could possibly be a substantial and
unsustainable loss in profitability for vessel Ingsises.

Use of thede minimisexemption will be crucial in some cases and couén the difference between
vessels remaining in business or not. The inteapom of the regulation, particularly 5% of what,
exactly, can legally be discarded, may have subatagffects on businesses. Also, the order of
application of the exemptions may be important,ifegpecies swap of 9% is applied first and then 5%
permitted discards is applied after that.

It might not be possible to take a sea basin oioned approach to discard plans since MS rules for
individual vessel access to quota vary substaptiathd use of the 9% inter-species quota flexipilit
(which may totally change relative stability). Sermf the solutions to problems may be specific to
individual MS or even to individual POs within MS.

Swaps of quota between MS might become more difftolachieve because MS that previously were
willing to swap away quota, may now need that quotprevent the species from becoming a choke
species for their own vessels, or at least to lthetchoke effect of certain species.

The problem and solutions vary by MS according @av lihey variously manage their allocation of
quotas to vessels / businesses. MS and ProduganiSations that operate tradable quota units will
have different solutions than those that have equalthly catch allocations per vessel, non-tradable
and not time flexible. Different species may chak#ferent individual vessels and / or groups of
vessels operating in the same sea areas, depasrdimyv access to quota is allocated.

The species that may choke the catching activipedd on MS quota share.

In some cases, it will be difficult to identify ireal time what the choke species are going to be,
because of all the various flexibilities and exeio that could be exercised. Equally, it may be
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difficult to establish more than a few years ahetith species would be likely to choke the actasti
of various groups of vessels.

Some of the choke species issues might be lesgurefyears if or as stock sizes increase and guota
increase.

The prospect of going out of business would clegdyerate a substantial incentive for individual
business operators not to comply with the landingBgation and compliance issues should be
considered in light of identified expected chokeaes.

Experts are aware of schemes in third countriemdoage allocation of quota for choke species and
suggest that those involved in preparing disca@hglmay want to familiarise themselves with
solutions in other parts of the world.

Discards plans will be more likely to be effectit¢hey take consideration of incentives createth¢o
more selective in catching and also, the incentife@snon-compliance that may be created for
individual business owners faced with the time aost of making substantial adjustments to gear and
practices.

Objective 1 of the CFP requires that fishing shalgtlver economic and social benefits and be done
in such a way as to be environmentally sustainaBlticle 15 of CFP reform might prove inconsistent
with this objective if many vessel businesses cagnatinue to trade and much of the agreed quota
remains uncaught due to the effects of choke specie

Guidelines to MS in preparing Discard Plans:

Discard plans should include identification of tilely choke species for each MS involved in the
plan. It could be useful to use methods similathtuise used in Poseidon study and the LEI stutly. |
would also be useful to take account of methodd us€ondi et al.

Having identified choke species per MS, discaraplshould show how the problems caused by choke
species could be alleviated by quota swaps, usenpfoved selectivity of catching and use of
exemptions and flexibilities such as the 9% infg@eses flexibility and the 5%le minimislegal
discard.

Where it is identified that a choke species mayseaan early exhaustion of quota, any associated
compliance risks should be identified in the didsaplan and specific risk-based compliance and
enforcement plans should be prepared.

Discard plans could consider use of special quotdspfor choke species as a possible means to allow
most vessels to continue fishing while endeavoutangvoid catching the choke species.

10 CONCLUSIONS AND OBSERVATIONS

Definitions of fisheries; management units and limes for implementation

Fishery (and “fisheries”) is an ambiguous term thisrd or concept is used variably to include
aspects of vessels, vessel types, gear, fishinyitgctspecies or stock and location.
Consideration should be given to what groups orlinations of vessels, species, areas, and
gears are being managed. Where possible avoicethe “fishery” and define the management
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units more precisely e.g. fleet segment or vessmisactivity by vessels fishing mainly for
[species] in [area].

Consideration should be given to phasing-in by igsemther than fisheries as this negates the
need to define fisheries (fleet/metier managemaernitsu which is problematic particularly in
complex multi-species/multi-gear fisheries whichdéo lack obvious boundaries.

Phasing-in based on fisheries will lead to situaiavhere certain species will be either included
or excluded from the landings obligation dependinghe fishery in which they are caught. This
could in turn present significant control issuesd amay incentivise switching between
management units.

Clear definition of management units (“fisheriest)ll be required for the application afe
minimis and survival exemptions and other overarching mameent objectives. Consideration
should be given to the acceptable level of admitise burden for the definition (aggregation) of
management units including control and monitorimgl #he need for clearly defined rules for
assigning an individual business (vessel) to aqdar management unit.

Defining fisheries is in essence a difficult taskiehh has no unique and simple scientific solution.
Individual fishing activities and fishing vesselancbe grouped in many ways for defining
fisheries and fleets, and therefore the questigaires a political trade-off on the agreed level of
aggregation (“zoom in”) and grouping criteria. Dwfig fisheries based on their target species
(“fishery for Norway lobster”) is intuitively meangful, but in practice it is really difficult to
define clear, robust and objective quantitativeesubllowing individual fishing vessels and
fishing trips to be allocated to such fisheries.n@rsely, management units based on gear
specifications are easier to define, manage andtarpbut they may ignore large differences in
individual fishing and targeting patterns.

Exemptions on the basis of high survivability

Information and data needs that constitute robuomnsfic evidence of high survival are in
general substantial and require dedicated scientdgkperiments which are capable of
demonstrating survival in the short, medium andjltarm.

Consideration should be given to the current stéitthe art for specific species/fisheries with
respect to survival estimates or the potentiallitaio such estimates when deciding on species
and fisheries to be included in discard plans.

Consideration should be given to the appropriateresl utility of exemptions based on high
survival given that this may limit the incentiveitoprove selectivity thereby undermining one of
the key principals of the reform. A comparison lé potential impacts of exempting a particular
species versus an obligation to land should beigeovtogether with supporting justification why
improvements in selectivity are difficult or unwanted.

Exemptions are likely to be metier specific whicashimplications in terms of the level of
supporting information required in that exemptici®uld not only focus on the biological
survivability of the species, but how the evidewesurvival relates to the fishing activity. As
such there will be a need to define managemens baged not only on the species but also on the
technical characteristics of the vessels, gearopedation.

Captive survival experiments are often undertakaheu ideal conditions. It is important that any
studies undertaken as the basis of scientific exiemgpreplicate as much as practically possible,
the operational conditions of the fleets for whestemption is being sought.
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Where survival is shown to be less than 100%, grons should be made for estimation of the
weight and age structure of fish not surviving dgcarding process.

Approved exemptions should be supported by long tagging studies to monitor and assess the
level of true survival in the wild. Such experimgare necessary to eliminate potential (positive)
bias that may be associated with captive survitaliss.

Provisions for de minimis exemptions

The basic regulation considers that the applicatibde minimisdiscard allocations should be
considered as a ‘last resort’ after possible texdirand tactical adaptations to reduce unwanted
catch have been exhausted. This may be aided bydbeof a hierarchical or decision tree
analysis.

Consideration should be given to reviewing the Kégheries” in all areas with existing
discarding issues with the aim of evaluating theeptial options currently available to minimise
discards for each fishery. This should also incltite contribution each segment makes to the
overall catch.

By a process of elimination, fleets/metiers whdeeminimismay be appropriate based on the
appropriate conditionality, regional groups shogvide justification whyde minimisis
required this should include circumstances wheres ieconomically unviable to adjust the
selectivity of the fleets concerned. This can beieed by e.g. the application of the break even
indicator.

The EWG interpreted that disproportionate cossgiemed and the issue is how to arrive at some
discard percentage which will be permitted for gipalar gear in a specific fishery. If a different
understanding of this part of the regulation isuassd then the approach described above for the
first conditionality could be readily adapted.

The process of arriving at an acceptable discanmtepéage for different gears under an
assumption of disproportionate cost is complex@ukends on the specificities of each fishery.

Consideration should be given to the provision aththter alia describing the fleets that which
would be recipients of “certain percentage” defimethe regulation, the overall contribution that
these fleets make to the national and internaheatccauses of disproportionate costs; measures
already taken to reduce discards.

Provisions for the documentation of catches

Discarding and retention takes place at each hmardsideration to requiring haul by haul
documentation should be considered as this willardication of catch.

Regional groups will need to establish suitable mse# monitoring discarding associated wdth
minimis allowances. The degree of monitoring should bessexl against the potential risks of
allocations being exceeded.

The current >50kg threshold for the mandatory repgrof discards is likely to result in
significant underreporting of catches and constitmashould be given to adjusting the 50kg
threshold to minimise under reporting of discards.

Control tools currently available are focussed talsahe control of landings and adherence to
catch composition rules. These have limited utildy verification of documentation of retained
and discarded catch and available data shows libe¢ is poor compliance with the mandatory
recording of discards. Such an analysis could lmeedaken considerinigter alia current discard
profiles; fleets known to have ongoing high-gradisgues.
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In order to ensure a high level of accuracy andpi@mnce, a risk based analysis at a regional
level which explore the potential for a given fle®it complying with the need to accurately
record all catches or the retention of all spesiggect to the landing obligation.

Consideration should be given to the continued peddent quantification and verification of
discards by observers and such estimates shouidsdxt as the basis of monitoring uptake of
fishing opportunities.

Fixing of minimum conservation sizes

The EWG considers that plans should clearly staeobjectives for setting MCRS and that the

primary objective should be the aim of ensuring ghatection of juveniles of marine organisms

and at the same time maximizing the potential & tbsource by changing the exploitation

pattern. The EWG also considers that plans shdstspecify the metrics to be used to measure
protection of juveniles. For example protectionjoveniles may be determined through the

reduction in fishing mortality on juveniles to aesffied rate.

Regional groups may also consider additional oljest e.g. market; ethical and other
biological/ecological considerations. In such cmsances it will be necessary to provide
accompanying justifications.

If there is no provision to include a MCRS in thilarpfor stocks for which a MLS currently
exists, provision of supporting information to jisthe absence of a MCRS would inform the
decision on whether to accept such a provision.

For those stocks that are not currently subjec tdLS, supporting information to justify the
introduction of a MCRS would inform the decisionwhether to accept such a provision and that
such information should accompany the plan.

The EWG considers that plans should provide infoionato demonstrate that the introduction of
the proposed MCRS is likely to achieve the statgi@atives. Such information, where possible,
should include results of simulations.

Potential impacts of landing obligation due to caapecies

The evidence presented suggests that there ik afrishoke species having a large negative
effect on fishing if access to quota issues carfmeotesolved. In many cases there may be
businesses unable to continue trading and largetijea of quota uncaught if choke species take
the effect highlighted.

Analyses conducted show how difficult it will be some cases to allow existing vessels to
remain in business. In some cases, substantialgelsain practice will be required in order for
businesses to remain profitable while observingléiheings obligations. Without a large margin
of flexibility (e.g. interpreting the minimis ontd TAC or 9% flexibility there could possibly be
a substantial and unsustainable loss in profitgifitir vessel businesses.

Swaps of quota between MS might become more difftouachieve because MS that previously
were willing to swap away quota, may now need thatta to prevent the species from becoming
a choke species for their own vessels, or at tedshit the choke effect of certain species.

The problem and solutions vary by MS accordingdw lthey variously manage their allocation
of quotas to vessels / businesses and their gllotaton of the overall TAC. MS and Producer
Organisations that operate tradable quota unitshaite different solutions than those that have
equal monthly catch allocations per vessel, nodatoée and not time flexible. Different species
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may choke different individual vessels and / orugp® of vessels operating in the same sea areas,
depending on how access to quota is allocated.

The prospect of going out of business would clegégerate a substantial incentive for individual
business operators not to comply with the landioigiggation and compliance issues should be
considered in light of identified expected chokeaes.

Objective 1 of the CFP requires that fishing shaidgtlver economic and social benefits and be
done in such a way as to be environmentally susbden Article 15 of CFP reform might prove
inconsistent with this objective if many vessel inasses cannot continue to trade and much of
the agreed quota remains uncaught due to the fiéchoke species.

Discard plans should include identification of ikely choke species for each MS involved in

the plan. Having identified choke species per WiS¢ard plans should show how the problems
caused by choke species could be alleviated byagswaps, use of improved selectivity of

catching and use of exemptions and flexibilitieshsas the 9% inter-species flexibility and the
5% de minimidegal discard.

Where it is identified that a choke species mayseaan early exhaustion of quota, any associated
compliance risks should be identified in the didsgplan and specific risk-based compliance and
enforcement plans should be prepared.Discard glamsl consider use of special quota pools for
choke species as a possible means to allow moselge® continue fishing while endeavouring
to avoid catching the choke species.
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13 LIST OF BACKGROUND DOCUMENTS

Background documents are published on the meetimgfssite on:
http://stecf.jrc.ec.europa.eu/web/stecf/ewgl1317
List of background documents:

1. EWG-13-17 — Doc 1 - Declarations of interest ofited and JRC experts (see also section 12 of this
report — List of participants)
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